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Wheat the Constitution Provides 


RTICLE I, section 2, clause 3: 

“The actual enumeration shall be made within 
three years after the first meeting of the Congress 
of the United States, and within every subsequent 
term of ten years, in such manner as they shall by 
law direct.” 

Article I, section 4, clause 1: 

“The time, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State bythe legislature thereof; but the Congress may at 
any time by law make or alter such regulations except as 
to the places of choosing Senators.” 

Article I, section 8, clause 18: 

“The Congress shall have power * * * to make all laws 
which shall be necessary and proper for carrying into execu- 
tion foregoing powers and all other powers vested by this 
Constitution in the Government of the United States, or 
in department or officer thereof.” 
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Amendment 14, section 2: 

“Representatives shall be apportioned among the several 
States according to their respective numbers, counting the 
whole number of persons in each State, excluding Indians 
not taxed. But when the right to vote at any election for 
the choice of electors for President and Vice-President of 
the United States, Representatives in Congress, the execu- 
tive and judicial officers of a State, or the members of the 
legislature thereof, is denied to any of the male inhabitants 
of such State, being twenty-one years of age, and citizens 
of the United States, or in any way abridged, except for 
participation in rebellion, or other crime, the basis of repre- 
sentation therein shall be reduced in the proportion which 
the whole number of such male citizens shall bear to the 
whole number of male citizens twenty-one years of age in 
such State.” 

Amendment 14, section 5: 

“The Congress shall have power to enforce, by appro- 
priate legislation the provisions of this article.” 








A Brief Chronology of 


Con S ress ion al Reappor t ion ment 


1789—On March 4, the date fixed by the Constitution of 
the United States for the beginning of the new Government, 
the House of Representatives contained 65 members. The 
Constitution (Article I, Section 2), provided that an enu- 
meration of the citizens of the country should “be made 
within three years after the first meeting of the Congress of 
the United States” and that “The Number of Representa- 
tives shall not exceed one for every thirty thousand, but each 
State shall have at least one Representative; and until such 
enumeration shall be made the State of New Hampshire 
shall be entitled to choose three, Massachusetts, eight, Rhode 
Island and Providence Plantations, one, Connecticut, five, 
New York, six, New Jersey, four, Pennsylvania, eight, Dela- 
ware, one, Maryland, six, Virginia, ten, North Carolina, five, 
South Carolina, five and Georgia, three.” 

1790—The first census was taken pursuant to the provi- 
sions of the Constitution, population, 3,929,214. 

1792—On Mach 26, an opportionment bill was presented 
to President George Washington, having passed both Houses 
of Congress. 

On April 5, President Washington sent the bill back to 
Congress with the following veto message: 

“Gentlemen of the House of Representatives: 

“T have maturely considered the act passed by the two 
Houses entitled ‘An act for an Apportionment of Representa- 
tives among the several States, according to the first Enumera- 
tion ;’ and I return it to:'your House, wherein it criginated, 
with the following objections: 

“First. The Constitution has prescribed that Representa- 
tives shall be apportioned among the several States according 
to their respective numbers; and there is no one proportion or 
divisor which, applied to the respective numbers of the States, 
will yield the number and allotment of Representatives pro- 
posed by the bill. 

“Second. The Constitution has also provided that the 
number of Representatives shall not exceed one for every 
thirty thousand ; which restriction is, by the context, and by 
fair and obvious construction, to be applied to the separate 
and respective numbers of the States; and the bill has allotted 
to eight of the States more than one for every thirty thousand. 

“G. WASHINGTON.” 
1792—Congress passed the first apportionment act, effec- 
tive April 14. The Act provided for one Representative in 
each State for every 35,000 persons, which gave the House 
106 members. 

1800—The second census was taken, population, 5,308,483. 

1802—Congress passed the second apportionment act, effec- 
tive January 14, providing for one Representative in each 
State for every 35,000 persons which gave the House 142 
members. 

1810—The third census was taken, population, 7,239,881. 

1811—The third apportionment act was passed, effeective 
December 21, with the same proportions of 35,000 giving the 
House 186 members. 

1820—The fourth census was taken, population, 9,638,453. 

1822—The fourth apportionment act was passed, effective 
March 7, changing the proportion to one Representative in 
each State for every 40,000 persons. This gave the House 
213 members. 


1830—The fifth census was taken, population, 12,866,020. 


1832—The fifth apportionment act, effective May 22, was 
passed. It changed the proportion to one member in each 
State for each 47,000 persons, and gave the House 242 
members, 

1840—The sixth census was taken, population, 17,069,453. 


1842—The sixth apportionment act was passed, effective 
June 25. It changed the ratio to one Representative for 
every 70,683 persons, reducing the House to 232 members. 

1850—The seventh census was taken, population, 23,191,- 
876, pursuant to an act passed by Congress, effective May 23, 
which directed the Secretary of the Interior to make the 
apportionment and contained other changes in method. (See 
special article this issue, page 39.) 

1852—Congress passed a supplementary act to the act of 
1850, fixing the membership of the House at 234 instead of 
233, as provided in the act of 1850. 

1860—The eighth census was taken, population, 
31,443,321. 

1862—An act of Congress, approved March 4, provided 
that after March 3, 1863, the House should consist of 241 
members. The ratio of apportionment was . 

1866—On June 16, Congress adopted a resolution sub- 
mitting the Fourteenth Amendment to the Constitution to 
the States for ratification. 

Section 2, of the Fourteenth Amendment changed the 
qualifications of voters. 

1866-1867-1868—Various State legislatures ratified the 
Fourteenth Amendment. 

1868—On July 28, the Secretary of State issued a procla- 
mation announcing that two-thirds of the States had ratified 
the Fourteenth Amendment. 

The States of Delaware, Maryland, Kentucky and Texas 
rejected this amendment. New Jersey, Oregon and Ohio 
after agreeing to the Fourteenth Amendment withdrew their 
consent. 

1869—On October 8, subsequent to the proclamation by 
the Secretary of State, Virginia ratified the Amendment. 

1870—The ninth census was taken, population, 38,558,371. 

1872—Congress passed an act, approved February 2, fix- 
ing the membership of the House at 283; provided for Con- 
gressional Districts and fixed the first Tuesday after the first 
Monday, of the even numbered years, beginning with the year 
1876, as the date for choosing Representatives and Delegates 
in Congress. 

1880—The tenth census was taken, population, 50,155,783. 

1882—Congress passed an act, approved February 25, fix- 
ing the membership of the House at 325 members. It pro- 
vided for no ratio of apportionment, but made several changes 
in method. (See special article, this issue, page 39.) 

1890—The eleventh census was taken, population, 
62,947,714. 

1891—Congress passed an act, approved February 7, fixing 
the membership of the House at 356 members, and making 
provisions for redistricting in those states whose representa- 
tion was increased. 

1900—The twelfth census was taken, population, 
75,994,575. 

1901—The Congress passed an act effective increasing the 


membership of the House to 386 members. This act, like 
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The Reapportionment Bill, 1929 


Its Provisions Officially Analyzed 





The pending Reapportionment Bill (H.R. 11725) was reported to the House from the Committee on 
the Census January 8, 1929. It was taken up by the House under a resolution (H. Res. 284) brought in 
by the Committee on Rules on January 10, and passed January 11, by a vote of 227 to 134; not voting 
66. In the Senate it was referred to the Committee on Commerce. It was reported to the Senate on January 


15, and placed on the calendar. 


Section 1 


HAT on the first day of the second regular session 

of the Seventy-first Congress and of each fitth 
Congress thereafter, the Secretary of Commerce 
shall transmit to the Congress a statement show- 
ing the whole number of persons in each State, 
excluding Indians not taxed, as ascertained under 
the fifteenth and each subsequent decennial census of the 
population, and the number of Representatives to which 
each State would be entitled under an apportionment of 
four hundred and thirty-five Representatives made in the 
following manner: By apportioning one Representative to 
each State (as required by the Constitution) and by appor- 
tioning the remainder of the four hundred and thirty-five 
Representatives among the several States according to their 
respective numbers as shown by such census, by the method 
known as the method of major fractions. 





Duties of the Secretary of Commerce 


This section directs the Secretary of Commerce to trans- 
mit to the Congress on the first day of the second regular 
session of the Seventy-first Congress and of each fifth Con- 
gress thereafter figures showing the population of the sev- 
eral States as taken by the 1930 census and each subsequent 
decennial census, and also the number of Representatives 
each State would be entitled to under such census on the 
basis of 435 Representatives. 


Section 2-(a) 


If the Congress to which the statement required by sec- 
tion 1 is transmitted fails to enact a law apportioning the 
Representatives among the several States, then each State 
shall be entitled, in the second succeeding Congress and in 
each Congress thereafter until the taking effect of a reap- 
portionment on the basis of the next decennial census, to 
the number of Representatives shown in the statement; and 
it shall be the duty of the Clerk of the last House of Repre- 
sentatives forchwith to send to the executive of each State 
a certificate of the number of Representatives to which such 
State is entitled under this section. In case of a vacancy 
in the office of Clerk, or of his absence or inability to dis- 
charge this duty, then such duty shall devolve upon the 
officer who, under section 32 or 33 of the Revised Statutes, 
is charged with the preparation of the roll of Representa- 
tives-elect. 

(b) This section shall have no force and effect in respect 
of the apportionment to be mzde under any decennial census 
unless the statement required by section 1 in respect of such 





census is transmitted to the Congress at the time prescribed 
in section 1. 
If Congress Fails to Act 


This section provides that if Congress fails to act before 
the end of such second regular session, then the reapportion- 
ment tabulated by the Secretary of Commerce as directed 
by this bill shall become law. This section also provides 
that the reapportionment tabulated by the Secretary of Com- 
merce shall not go into effect unless the statement required 
by section 1 is presented to the Congress “on the first day 
of the second regular session of the Seventy-first Congress 
and of each fifth Congress thereafter.” 

The Clerk of the House is the official through which the 
States are notified of the official representation to which 
they are entitled. 

Section 3 

In each State entitled under this act to more than one 
Representative, the Representatives to which such State may 
be entitled in the Seventy-third and each subsequent Con- 
gress shall be elected by districts equal in number to the 
number of Representatives to which such State may be 
entitled in Congress, no cne district electing more than one 
Representative. Each such district shall be composed of 
contiguous and compact territory and contain as nearly as 
practicable the same number of individuals. 


Section 4 

In the election of Representatives to the Seventy-third or 
any subsequent Congress in any State which under the ap- 
portionment provided for in section 2 of this act is given 
an increased number of Representatives, the additional Rep- 
resentative or Representatives apportioned to such State shall 
be elected by the State at large, and the other Representa- 
tives to which the State is entitled shall be elected as there- 
tofore, until such State is redistricted in the manner provided 
by the laws thereof and in accordance with the provisions 
of section 3 of this act. 

Section 5 

In the election of Representatives to the Seventy-third or 
any subsequent Congress in any State which under the 
apportionment provided for in section 2 of this act is given 
a decreased number of Representatives, the whole number 
of Representatives to which such State is entitled shall be 
elected by the State at large until such State is redistricted 
in the manner provided by the laws thereof and in accord- 
ance with the provisions of section 3 of this act. 

Sections 3, 4 and 5 are substantially the same provisions 
as in previous reapportionment acts since 1840.—Extracts, 
see 1, page 64. 








REAPPORTIONMENT bill has been enacted 
every 10 years since 1790, as provided for by the 
Constitution of the United States. In every in- 
stance since 1790 reapportionment bills were 
enacted within two years after the taking of the 
22) census. 

Efforts were made in the Sixty-sixth and Sixty-seventh 
Congresses to enact reapportionment legislation, but with- 
out success. The long honored tradition, therefore, has 
been broken for the first time and creates a precedent which 
is fraught with serious consequences. In fact the chief pur- 
pose of this bill is to prevent a repetition of this situation. 


The Reapportionment of 1911 


The last reapportionment was made in 1911 on the basis 
of the 1910 census. This allocated 435 Members among 
the 48 States to represent 91,641,197 people. The popula- 
tion in 1920, excluding the District of Columbia, was 105,- 
271,200. Clearly this indicates that failure to pass a reap- 
portionment act in 1910 has left 13,631,852 people without 
fair and equitablé representation in Congress. The found- 
ers of our Government would have been amazed at a situa- 
tion in which a population three times the population which 
existed at the time of the adoption of the Constitution is 
denied fair and equitable representation in the House of 
Representatives. If this dangerous »recedent—failure to 
reapportion—were repeated in 193)-31, approximately, 
31,000,000 people would be legislate:: for without having 
fair and equitable representation in what is considered the 
most representative legislative body in the world. 


Anticipatory Legislation 


To prevent this situation from arising, this bill is recom- 
mended to the House. It is anticipatory legislation. It 
seeks to meet an emergency situation which might develop 
in 1930. This type of legislation is not without precedent. 
In 1850 the Thirtieth Congress provided that the future 
reapportionment made on the basis of the 1850 Census 
should be made by the Secretary of the Interior, and it was 
so made and approved. 

The committee feels that the same forces and conditions 
which prevented a reapportionment in 1920 might arise in 
1930. In fact, in some respects the situation might be even 
= acute because of the great increase in population since 
1920. 

The Census of 1920 


The technical reason given for failure to reapportion 
in 1920 was that the census of 1920 did not fairly represent 
the population of the rural districts. This charge was based 
on two grounds: 

First—That the census of population was taken as of 
January 1, 1920, which was considered unfair to the rural 
districts, especially in the years following the close of the 


Majority and Minority Committee 


Submitted to the House by Representative E. Hart Fenn (Conn., R.), Chairman of the Committee 
on the Census, January 8, 1929 
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Reports on Reapportionment 


The Majority Report 


World War; and 
Second—That the actual enumeration was not efficient. 


Effect of the Proposed 1920 Reapportionment 


Notwithstanding this the debates in Congress show that 
the real stumbling block was the fact that uniess the size 
of the House were increased far beyond its then member- 
ship many States would have lost one or more representa- 
tives by the apportionment bill proposed in 1920, as shown 
by the following: 

Indiana would have lost 1; Iowa, 1; Kansas, 1; Ken- 
tucky, 1; Louisiana, 1; Maine, 1; Mississippi, 1; Missouri, 
2; Nebraska, 1; Rhode Island, 1, and Vermont, 1, making 
a total loss of 12. 

The bill reported to the House in 1920 provided fer a 
membership of 460. This was objected to on the ground 
that the House would have become too large and unwieldy, 
and even at this figure (460) Maine and Missouri each 
would have lost a Representative. To have preserved the 
membership of Maine and Missouri it would have been 
necessary to increase the size of the House to 483. 


Population in 1930 estimated at 123,000,000 


The estimated population for 1930 is approximately 
123,000,000. If the House membership were retained at 
its present size (435) and the same mathematical method 
used for apportionment as was used in 1910, namely, the 
method of major fractions, the following losses would occur: 

Alabama, 1; Indiana, 2; Iowa, 2; Kansas, 1; Kentucky, 
2; Louisiana, 1; Maine, 1; Massachusetts, 1; Mississippi, 
2; Missouri, 3; Nebraska, 1; New York, 1; North Dakota, 
1; Pennsylvania, 1; Tennessee, 1; Vermont, 1, and Vir- 
ginia, 1, making a total loss of 23. 

It is obvious that the same motive which actuated many 
members to vote against the bill in 1920 would operate with 
greater effect in 1930, as shown by the preceding table, and 
to satisfy the membership of those States which would lose, 
the size of the House would have to be increased to apprexi- 
mately 535. It takes no great amount of imaginziion to 
visualize the amount of opposition that might naturally rise 
up against a proposal which would increase the membership 
from 435 to 535. It is logical to assufne, therefore, that 
there might be discontent and opposition on the part of 
members of States which are likely to lose in 1930. 


States Expected to Gain in 1930 


It is fair to assume that the pressure for reapportionment 
would be equally great on the part of those States which 
would gain in 1930. This is shown below: 

Arizona, 1; California, 6; Connecticut, 1; Florida, 1; 
Michigan, 4; New Jersey, 2; North Carolina, 1; Ohio, 3; 
ee 1; Texas, 2, and Washington, 1, making a total 
of 23. 

The committee desires to caution the Members of the 
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House in the use of the 1930 estimate of population. At 
best the 1930 figures, at this time, are not to be taken too 
seriously either as the aggregate population of the country, 
or the distribution of population among the several States. 

The 1930 population estimates, it should be emphasized, 
are only rough approximations derived from the increase 
of population from 1910 to 1920 and the record of births 
and deaths, immigration and emigration, from 1920 to 1927. 


Breaking a Possible Deadlock 

It is to avoid, so far as possible, this possible deadlock 
between the States that gain and the States that lose that 
the committee feels justified in recommending H. R. 117235. 

The general principle of the bill is simply this: If Con- 
gress fails to reapportion in 1930-31, then automatically the 
House is reapportioned in accordance with the tabulation 
transmitted by the Secretary of Commerce in his minis- 
terial capacity as provided for in this bill; the tabulations 
transmitted to Congress are on the basis of the 1930 census, 
with the House membership remaining at 435. 

An analysis of the bill will show that Congress always 
reserves to itself the right to make the reapportionment at 
any time it sees fit to do so. It is only in the event that 
Congress fails to do this that the provision for the automatic 
reapportionment goes into effect, and then only remains in 
effect until action is taken by Congress. 


Arguments for the Bill 


Power of Congress.—It is apparent from a reading of the 
bill that Congress does not divest itself of any authority. 
There is nothing in the bill which would preclude Congress 
at any time in the future, that is, at any time between 1930 
and 1940, from passing an apportionment bill of any char- 
acter it sees fit to pass, as provided for in the Constitution. 
Congress might increase the size of the House to 535, it 
might make it 500, it might make it 475, or leave it where 
it is. In this bill there is no suggestion made to any future 
Congress as to what the size of the House membership 


shali be. Future Congresses Not Bound 


Neither is any future Congress bound as to the method 
to be used in allocating the membership ot the House. On 
this matter also the future Congresses are free to act just 
as they would be if no legislation were enacted of the kind 
here recommended. It should be borne in mind, and the 
committee desires. to state again, that even though the 
Seventy-first Congress fails to take action and the appor- 
tionment tabulated by the Secretary of Commerce becomes 
legally operative, the Seventy-second and every succeeding 
Congress is still free to enact apportionment legislation. 

The sole and ultimate effect, therefore, of this proposed 
legislation would be to provide for a reapportionment based 
upon a tabviation made by an executive department of the 
Government acting in a ministerial capacity, which would 
remain in force and effect until Congress itself should act. 
The effect of this would be to have decennial reapportion- 
ment as contemplated by the Constitution. 


Spirit of Constitution Violated 


The committee is strongly of the opinion that the failure 
to reapportion is a violation of the spirit, if not of the letter 
of the Consti’ tion. It holds the view that no section of 
the Constitution is more fundamental to our Government 
than this section. Without its observance representative 
Government becomes a sham. 

This being so, the question might arise why not report 
out a reapportionment bill now on the basis of the 1920 
Census? The committee feels that this would be a gesture 
at this time. . There is not sufficient sentiment in the com- 
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mittee or in the House for such a proposition. We are 
too close to the 1930 Census to prescribe now, at this late 
date, for a reapportionment on a census taken nearly eight 
years ago, and on the basis of an enumeration the accuracy 
and fairness of which have been seriously questioned. 


Arguments Against the Bill 

The main, if not the sole, argument advanced against 
this proposed legislation is that Congress ought not to divest 
itself of any authority or power conferred upon it by the 
Constitution in the reapportionment of Congress. This argu- 
ment has a double aspect: 

First—Has Congress the power to pass an apportionment 
act with reference to a census to be taken in the future? 

Second—Specifically has Congress the power to direct 
the tabulation of an apportionment by the Secretary of Com- 
merce to be used in an emergency, as provided for in this 
bill? 

Anticipatory Legislation Not Unconstitutional 

It is true that, with one exception, it has been the prac- 
tice of Congress to wait until after the census returns have 
been gathered and reported before passing apportionment 
legislation. There does not, however, appear to be any con- 
stitutional prohibition with reference to legislation of an 
anticipatory character as provided for in this bill. 

When the act of 1850, a law of a similar anticipatory 
character, was enacted there was not the slightest doubt in 
the minds of the Senators and Representatives as to the 
constitutionality of providing in advance for the apportion- 
ment of Representatives upon a basis of definitely limited 


membership. ‘ 
Only Ministerial Functions Assigned 
A careful reading of the bill before us shows that it is 
merely a ministerial function which is being assigned by 
Congress to an executive department. It is a0 different 
from many other ministerial functions which have been 
assigned to the executive departments from the beginning 
of our Government. There is no delegation cf legislative 
power either stated or implied in this propssed legislation. 
The function which is assigned to the Secretary of Com- 
merce in this instance does not begin to go as far as that 
which was assigned when Congress enacted the flexible pro- 
visions of the tariff act or the creation of the Interstate 
Commerce Commission, and similar legislation. 


Secretary of Commerce Has No Discretionary Power 


A close scrutiny of the bill reveals this to be the situa- 
tion: The Secretary of Commerce is left with no discre- 
tionary power. He must use absolutely, without deviation, 
the population of each State as gathered and reported by 
the Director of the Census. The Secretary of Commerce 
is definitely and explicitly held down to a specific number 
as to the size of the House, namely, 435. In the third place, 
the Secretary of Commerce is bound in the bill to use a 
specific, concrete, and exact scientific method in allocating 
the 435 members, namely, by a method known as the method 
of major fractions. This incidentally was the method used 
in the last reapportionment, 1910. 


Legality of Anticipatory Features 

When anticipatory legislation was under discussion before 
the committee at the last Congress, the legislative reference 
service, an agency created by Congress, was asked for its 
opinion on the legality of this provision of the bill. After 
reviewing legislation and decisions of the Supreme Court 
this legislative reference service states in its letter to the 
chairman of the committee, Mr. Fenn, as follows: 

“In view of these numerous decisions of the Supreme 
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Court it would appear only too obvious that the mere con- 
ferring of authority upon the Secretary of Commerce to 
make the apporti.nment of Representatives in Congress 
immediately upon the completion of future censuses could 
in no sense be considered as a delegation of legislative power. 
He would be following merely a prescribed rule laid down 
by Congress and his function could be considered only as 


sa nares 
ministerial. Public Opinion for the Bill 

Assuming it to be legal and constitutional, is it sound 
policy for Congress to assign this particular ministerial func- 
tion to an executive department of the Government? This 
committee is not unmindful of the increase in authority 
conferred upon executive departments in recent years. This 
committee is jealous of congressional authority and would 
be loath to relinquish any of it. It recommends the assign- 
ment of this ministerial function only because of the neces- 
sity of preparing for and meeting an emergency which might 
exist in 1930, such as occurred in 1920. 

Public opinion, as reflected by- newspaper editorials and 
newspaper articles, has criticized Congress for its failure to 
pass reapportionment legislation since 1920. 

No fewer than 42 bills for reapportionment have been 
introduced since 1921. se 


Changes in the 1928 Bill 


It has been contended that anticipatory legislation as pro- 
vided for in this bill was passed by the last Congress when 
it voted down the bill, H. R. 17378. 
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The committee desires to call attention to the funda- 
mental difference in these two bills. The bill at the last 
Congress, H. R. 17378 (which lacked only 12 votes of 
securing a majority), provided for an automatic reappor- 
tionment by the Secretary of Commerce immediately after 
the census data had been collected by the Census Bureau. 
In that bill reapportionment would have been made with- 
out waiting for Congress to convene, or without waiting 
for Congress to take action. The result of the reapportion- 
ment tabulation would have been sent immediately after 
the taking of the census by the Secretary of Commerce to 
the Clerk of the House and by him to the various States. 


Warning to Future Congresses 


In the present bill the reapportionment tabulated by the 
Secretary of Commerce does not go into effect except in the 
event Congress itself fails to act. The present bill merely 
notifies the Seventy-first Congress that unless it does reap- 
portion by March 4, 1931, the House will be reapportioned 
according to the tabulation made by the Secretary of Com- 
merce, and when this has been done that reapportionment 
will remain in effect until some future Congress does take 
action. 

This proposed legislation, therefore, is an announcement 
and serving of notice to the Seventy-first Congress, and 
subsequent Congresses, that if they fail to do their duty as 
provided by the Constitution, then the reapportionment as 
provided for in this bill will go into effect. 


The Minority Report 
Submitted to the House by Representative John E. Rankin (Miss., D.), on January 8, 1929 


Aci E DESIRE to submit briefly our reasons for oppos- 
7,\)) ing this bill. 

N % Hl In the first place it is practically the same bill 
: df | that was rejected by this House on May 18, 1928. 
of) It has been slightly denatured by a few minor 

amendments. 

This legislation is unnecessary, and is an attempt to bind 
a future Congress. 

It does not propose to reapportion Congress under the 
census of 1920, but attempts to legislate for a future Con- 
gress relative to a reapportionment on the basis of a census 
to be taken in 1930. 

It also attempts to arbitrarily fix the size of the House 
at 435 Members without first taking into consideration the 
iniquities and injustices that might be avoided by adjusting 
the size of the House under the census of 1930 to take care 
of all of the States. 


The “Major Fractions’ Formula 

It proposes to lay down a formula, which they call “major 
fractions,” and which few Members of the House will 
understand and fewer still can explain. 

It is proposed to delegate to the Secretary of Commerce 
the apportioning power, which is primarily vested in the 
Congress of the United States. 

In case Congress failed to act at the first session after the 
taking of the decennial census, the executive department 
charged with the duty of taking the census would also have 
placed in its hands the power of reapportioning the House 
of Representatives under that census. 


Authority Should Not Be Delegated 
The Department of Commerce seems to have tried the 








case in advance, as they have filed with the Committee on 
the Census a table showing their estimation of the number 
of Representatives each State will receive under the census 
of 1930. This forecast itself shows the inadvisability of 
delegating the power of reapportionment of Congress to the 
Department of Commerce. 

The Losing States 

Under the table prepared they show that, according to 
their estimation, if the method of “major fractions” is used 
to reapportion Congress after the census of 1930 is taken, 
the following States would lose the number of Representa- 
tives indicated : 

Indiana, 2; Iowa, 2; Kansas, 1; Kentucky, 2; Louisiana, 
1; Maine, 1; Massachusetts, 1; Mississippi, 2; Missouri, 
4; Nebraska, 1; New York, 2; North Dakota, 1; Tennes- 
see, 1; Vermont, 1; Virginia, 1. 


Should Wait Until 1930 


Thus, approximately one-third of the States would have 
their representation arbitrarily reduced without any oppor- 
tunity to equitably adjust the size of the House to meet the 
then existing conditions. 

In order to avoid the absurd and ridiculous situation in 
which the passage of this bill would place the Congress, we 
respectfully submit that it would be better'to wait until 
after the taking of the census of 1930, and then have the 
House reapportion its membership according to that census. 


J. E. RankIn, Henry D. Moorman, 
ArtHuR H. Greenwoop, Rene L. De Roven, 
Ratpu Lozier, James M. Fitzpatrick, 
S. RUTHERFORD, Lioyp THRUSTON. 
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Analysis of Past 
Reapportionment Laws 


By Marion E. Rhodes, 


Late U. S. Representative from Missouri 


>] 1 IS clear under the provisions of section 2, Article 
I, of the Constitution, that the object of taking 
the census was for the purpose of apportioning 
direct taxes and Representatives in Congress 
among the several States. Inasmuch as the census 
is to be taken once within each period of 10 years, 
it is also clear this requirement was put into the Constitution 
in order to equitably apportion Representatives in Congress 
among the several States and to provide for an increase in the 
number of Representatives in Congress, from time to time, 
as the population might increase. 





The First Apportionment Act 


Following the decennial census of 1790, Congress passed 
its first apportionment act, effective April 14, 1792. This 
was a very brief act, consisting of but one short paragraph, 
conforming to the requirements of the Constitution. All 
Members of Congress under this act were evidently elected 
at large, because there is no reference therein to the ques- 
tion of congressional districts. The act provided for one 
Representative in each State for every 33,000 persons, deter- 
mined according to section 2 of Article I of the Constitu- 
tion. (1 Stat. L., p. 253.) 

Following the census of 1800, effective January 14, 1802, 
Congress passed the second apportionment act, providing for 
one Representative in Congress, for every 33,000 persons in 
each State, determined according to the Constitution. This 
act, like the preceding, consisted of but one short paragraph 
and made no reference to the election of members of Con- 
gress by congressional districts. In fact, it was a verbatim 
copy of the act of 1792. (2. Stat. L., p. 128.) 


Ratio Changed in 1811 


Following the census of 1810, by act of Congress, effect- 
ive December 21, 1811, the third apportionment act was 
passed. The only difference in this act and the two pre- 
ceding acts was that the ratio was changed to one Member 
for every 35,000 persons in each State, determined accord- 
ing to the Constitution. (2 Stat. L., p. 669.) 

Following the census of 1820, by act of Congress, effective 
March 7, 1822, Congress passed its fourth apportionment 
act, which was substantially the same as those preceding, 
except the basis of representation was fixed as one Repre- 
sentative for every 40,000 persons in each State, determined 
according to the Constitution, no reference being made in 
this act to the question of congressional districts. (3 Stat. 
L., p. 651.) 

Following the census of 1830, by act of Congress, effective 
May 22, 1832, Congress passed its fifth apportionment act, 
which was substantially the same as each of the preceding 
acts, except the basis of represertation was increased from 
one Member for every 40,000 persons to one Member for 
every 47,000 persons, to be determined according to the 
Constitution, no reference being made to congressional dis- 
tricts. (4 Stat. L., p. 516.) 





Congressional Districts Established 


Following the census of 1840, by act of Congress, effective 
June 25, 1842, Congress passed its sixth apportionment act, 
fixing the ratio at one Representative for every 70,683 per- 
sons in each State having a fraction greater than one moiety 
of the said ratio. This act consists of two paragraphs, the 
first being substantially the same as in the preceding appor- 
tionment acts, except the basis of representation is increased. 
Section 2 provides as follows: “That in every case where 
a State is entitled to more than one Representative in Con- 
gress, the number shall be elected by districts composed of 
contiguous territory equal in number to the number of 
Representatives to which such State may be entitled, no 
one district to be entitied to more than one Representative.” 
This is he first time in the history of apportionment legisla- 
tion any reference is made to congressional districts. Mem- 
bers of Congress having been prior to this time either elected 
at large in the several States or elected by districts fixed 
by the several States independent of congressional action. 
In most cases, however, they were elected at large. (5 Stat. 
L., p. 491.) 


The Act of 1850 


By act of Congress, effective May 23, 1850, provision was 
made for taking the seventh decennial census. In this act 
Congress authorized the Secretary of the Interior to appor- 
tion Representatives in Congvess among the several States 
and fixed the aumber of Members at 233. This act pro- 
vided for electing one Representative at Large for each 
major fraction of the ratio. This act also provided for the 
taking of the census by the United States marshals of the 
several States. This is the first time in the history of our 
Government (and I think the only time) that Congress 
provided for taking the census and determining the repre- 
sentation in Congress in the same act. Under the provisions 
of this act the Secretary of the Interior was not only directed 
to apportion Representatives in Congress among the several 
States, but he was also directed to certify the result to the 
House of Representatives and to the governors of the several 
States. (9 Stat. L., p. 433.) 


The California Case 


However, supplementary to this act, Congress passed an 
act, effective July 30, 1852, directing the Secretary of the 
Interior to enforce the provisions of the above-mentioned 
act. It appears the census returns from the State of Cali- 
fornia were incomplete, which had resulted in delay on the 
part of the Secretary of the Interior in complying with the 
law. The act further provided for an increase of the total 
membership, previously fixed at 233, to 234. (10 Stat. L., 
p. 25.) 

By act of Congress, approved March 4, 1862, it was pro- 
vided “that from and after the 3d day of March, 1863, the 
number of Members of the House of Representatives of the 
Congress of the United States shall be 241; and the eight 
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additional Members shall be assigned one each to Pennsyl- 
vania, Ohio, Kentucky, Illinois, lowa, Minnesota, Vermont, 
and Rhode Island.” ‘This act was silent as to the question 
of laying States out into congressional districts. (12 Stat. 
L., p. 352.) 


Fixing the Date of Elections 


By act of Congress, approved February 2, 1872, Congress 
fixed the number of Representatives at 283 Members, to be 
elected by districts composed of contiguous territory and 
containing as nearly as practicable an equai number of 
inhabitants. Under this act provision was made jor elect- 
ing Members at Large in the States in which an increased 
number of Representatives had been given under the law, 
providing that the other Representatives to which the State 
was entitled should be elected by districts then provided for 
until the legislature of said State might otherwise provide 
before the time fixed by law for the election of such Repre- 
sentatives. This act also fixed the first Tuesday after the 
first Monday in November, beginning with the year 1876, 
as the day for electing Representatives and Delegates in 
Congress. This act also provided a method of filling 
vacancies on account of death or resignation in Congress. 
Section 6 of the act provided for the enforcement of the 
fourteenth article of amendment. (17 Stat. L., p. 28.) 


Congressional Districts Provided For 


By act of Congress, approved February 25, 1882, the 
House of Representatives was to be composed of 325 Mem- 
bers, there being no reference to the ratio of representation. 
Section 3 of the act provided that Representatives should be 
elected by districts composed of contiguous territory and 
each containing, as nearly as practicable, an equal number 
of inhabitants. The conclusion of this section follows in 
the nature of an amendment: “That unless the legislature 
of such State shall otherwise provide before the election of 
such Representatives shall take place as provided by law, 
where no change shall be hereby made in the representation 
of a State, Representatives thereof to the Forty-eighth Con- 
gress shall be elected therein as now prescribed by law. If 
the number as hereby provided for shall be larger than it 
was before this change, then the additional Representative 
or Representatives allowed to said State under this appor- 
tionment may be elected by the States at large, and the 
other Representatives to which the State is entitled by the 
districts as now prescribed by law in said State; and if the 
number hereby provided for shall in any State be less than 
it was before the change hereby made, then the wicle num- 
ber to such State hereby provided for shall be elected at 
large unless the legislature of said State has provided or 
shall otherwise provide before the time fixed by law for the 
next election of Representatives therein.” (22 Stat L., p. 5.) 


The Act of 1891 


By act of Congress, approved February 7, 1891, the num- 
ber of Representatives was fixed at 356 Members, appor- 
tioned among the several States according to the provisions 
of this act, without reference to the ratio of representation 
as in the preceding reapportionment act. This act also 
provided for the election of Representatives by districts 
composed of contiguous territory and containing, as nearly 
as practicable, an equal number of inhabitants. Section 4 
of the act, which is very similar to section 3 of the preced- 
ing act, is as follows: “That in case of an increase in the 
number of Representatives which may be given to any State 
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under this apportionment, such additional Representative or 
Representatives shall be elected by the State at large, and 
the other Representatives by the districts now prescribed by 
law, until the legislature of such State, in the manner herein 
prescribed, shall redistrict such State; and if there be no 
increase in the number of Representatives for the State, the 
Representatives thereof shall be elected from the districts now 
prescribed by law until such State be redistricted as herein 
prescribed by the legislature of said State.” (26 Stat. L., 
p. 735.) 


Representatives at Large 


Following the census of 1900, by act of Congress ap- 
proved January 16, 1901, the number of Representatives 
was fixed at 386 Members, apportioned among the several 
States as in the two preceding acts without reference to the 
ratio. This act contained substantially the same provision, 
both with regard to laying out the States into congressional 
districts and electing Representatives at Large. Section 4, 
however, contains this provision: “If the number hereby 
provided for shall in any State be less than it was before 
the change hereby made, then the whole number in such 
State hereby provided for shall be elected at large, unless 
the legislatures of the said States have provided or shall 
otherwise provide before the time fixed by law for the next 
election of Representatives therein.” (31 Stat. L., p. 733.) 

Following the census of 1910, by act of Congress ap- 
proved August 8, 1911, the number of Representatives was 
fixed at 433 Members without reference to ratio. This act 
contains the same provisions with regard to the method of 
electing Members of Congress and laying States out into 
congressional districts composed of contiguous territory as 
in the act of 1901. Under section 4 of this act the same 
provision was enacted in relation to electing Members at 
Large as in the preceding reapportionment act, except no 
provision was made for electing Members at Large on 
account of a reduction of membership, because under this 
act no State lost a Member. This act contained an addi- 
tional section relating to the method of nominating candi- 
dates for Congress at large. 


Losses in Representation 


Under the apportionment act of February 25, 1882, 
Maine and a few other States each lost a Member of Con- 
gress. This act provided specifically for the election of 
Members of Congress at large, in the event a State lost 
representation, until such time as the legislature might 
redistrict the same. While the reapportionment act of 
January 16, 1901, contained the same provision concerning 
the election of Members of Congress at large, in the event 
a State lost membership, as was provided in the act of Feb- 
ruary 25, 1882, yet under this act no State lost membership. 
It will be observed from the foregoing history of reappor- 
tionment legislation that Congress did not exercise its power, 
under the Constitution, in directing the several States in 
the formation of congressional districts during the first 50 
years of our national life. In other words, the States were 
left free to either elect Members of Congress at large or 
to elect them from local congressional districts of their own 
making. 


First Provision for Congressional Districts 


Reviewing the history of congressional elections, it is 
found that in a vast majority of cases Members of Congress 
were elected at large in all the States prior to 1842. In 
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that year, however, Congress for the first time provided that 
in every case where a State was entitled to more than one 
Representative in Congress, the number to which such 
State was entitled should be elected by congressional dis- 
tricts composed of contiguous territory, equal in number to 
the number of Representatives to which such State was 
entitled according to the provisions of the act. 
Authority Given Secretary of Interior 

In the reapportionment act of February 2, 1872, Con- 
gress not only provided that congressional districts should 
be composed as nearly as practicable of equal population. 
From that day to this, in every reapportionment act, Con- 
gress has provided that the several States should be laid out 
into congressional districts composed of contiguous territory 
and of equal population. 
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Under the apportionment act of May 23, 1850, Con- 
gress delegated authority to the Secretary of the Interior 
to reapportion Representatives in Congress according to the 
census herein provided for, and to certify the result to the 
House of Representatives and to the governors of the sev- 
eral States. 


It is clear from the above-cited cases that Congress from 
time to time could just as easily have provided that the 
governors of States might lay out the States into congres- 
sional districts as for the legislatures to have done so, because 
it is from the reapportionment act itself the States derive 
their authority to lay out congressional districts, and not 
from the Federal Constitution. Hence, Congress can dele- 
gate such authority either to the legislatures or to the gov- 
ernors of the several States.—Extracts, see 2, page 64. 


Reapportionment Under Estimated 
F. opulation of the U.S. in 1930 


Table Showing How the 435 Members of the House 
Will be Distributed by the Method of Major Fractions 




















Apportion Apportion- 
ment on ment on 
Present | basis of Present basis of es- 
Estimated House of timated Estimated House of timated 

States Population Repre- populatio: States population Repre- population 
Jan. 1, 1930 - See Jan. 1, 1930+ ood Major 

fractions fractions 
United States ........| 122,537,000 435 435 MEER. Since codecs vss bs * 548,889 2 2 
ES Bia s5 wo Knw's sate 2,612,000 10 9 PIES fi: bos cen we ee a 1,428,000 6 5 
MIE tn 0.5 6 0.5.6 05 aie 499,000 1 2 NOWRGRG i.s cece nes cawes 55 * 97,407 1 1 
IR SO cc -cce-sec ews vis 1,978,000 7 7 New Hampshire ......... 458,000 2 2 
NS ew keke a'v'oes-e0 0 4;755,000 Pet 17 Naw Jeteay’ =. .cccc access 3,939,000 12 4 
SN kis pin.0 9s 09 0 1,116,000 4 4 en A EE ee 402,000 I 1 
Connecticut ............- 1,717,000 5 6 og Oe 11,755,000 43 42 
I Dies ae tn wise’ o/h 248,000 I I North Carolina .......... $005,000 10 1 
District of Columbia...... $72,000 ° ° North Dakota ........... 641,192 3 2 
MEE nos vebscsvenseces 1,489,000 4 5 GORE resi Co ease 7,08 3,000 22 25 
ME oo 3 ctiocevekecees 3,258,000 12 12 QUT aNMRR Si cis oean seats 2,496,000 8 9 
AE 567,000 2 2 IN, Kicinnin sgisinih Voces so 923,000 3 3 
SC n5.n dint 'n 6sh0 0058 7,555,000 27 27 Pennsylvania ............ 10,053,000 36 35 
i etinns ha ears 35% 3,220,000 13 11 Rhode Island ............ 736,000 3 3 
ERGs. wconsswecteed 2,433,000 11 9 South Carolina .......... 1,896,000 7 7 
EE ivi a's cbctey cout 1,847,000 8 7 South Dakota ............ 716,000 3 3 
Sr 2,577,000 Ir 9 "Temeene os kiss see 2,531,000 10 9 
PED occ veesceeseree 1,977,000 8 7 ROOD ono san sag eds soe hee 5,633,000 18 20 
RR cai 542s saa tke oa 800,000 4 3 WE as a sketatine oo aha 545,000 2 2 
EE. dow ted uc eseees 1,645,000 6 6 FROME fc. ee * 352,428 2 1 
Massachusetts ........... 4,367,000 16 15 Li Ee eae ry re 2,622,000 10 9 
ss anigis owed 4,754,000 13 17 Washington ............. 1,628,000 5 6 
Minnesota .............. 2,781,000 10 10 West Virginia .......... 1,770,000 6 6 
Mississippi .............. 1,790,618 8 Wisconsin ............... 11 ti 
SS See 3,544,000 WHEE x cna cdeohur ae I 1 





2 As revised February, 1928, on 1920 to 1927 data. 
? Population Jan. 1, 1920; no estimate made. 
* Population State census 1925; no estimate made. 














It must be remembered that these estimated populations are merely guesses and may be far from the actual population as may 


be reported in 1930. 


It will be observed that 534 is the number to which the House would have to be increased so that no State would lose a Member. 


—Extracts, see 1, page 64. 











WOULD like to say a few words about the circum- 
stances which have brought the question of method 
of apportionment up at this late date in our history, 
140 years after the adoption of the Constitution 
and after Congress has made 11 successive appor- 
tionments. It would seem as if the question of the 
method of apportionment ought to have been definitely set- 
tled by this time, and some may have the impression, possibly, 
that this question has come up because some statistician or 
mathematician, not content to let well enough alone, has 
exercised his ingenuity in devising a new and original method 
which, naturally, he would like to have approved and accepted. 





The Alabama Paradox 


But that is not quite the situation. This question has come 
up for a very good reason, a much better reason than that. 
It has come up because the standard method which was 
adopted in 1830 and which was followed by Congress in 
making the apportionments, from that time down to 1900, 
inclusive, developed a defect, which created quite a surprise 
when it first came to light, the defect known as the Alabama 
paradox. That defect first appeared in 1880. 

When the people in the Census Bureau made up the appor- 
tionment tables for 1880, they found that, when they appor- 
tioned 299 Representatives among the States, Alabama would 
receive, under the rule of 1850, eight Representatives. When 
they increased the number to 300 Representatives, again ap- 
plying the rule of 1850, they found that Alabama would 
receive seven Representatives. That was something of a 
paradox and an anomaly, and no one knew exactly what to 
do about it. 


The Maine Incident of 1900 


I do not think the defect appeared in 1890, but in 1900 it 
came up again in a very aggravated form. It came up in the 
case of the State of Maine at that time, and they found that, 
following the rule of 1850, when they apportioned 383 
Representatives, Maine under that rule received four Repre- 
sentatives. It retained four in the apportionment of 384 and 
385 Representatives, but when they apportioned 386 Maine’s 
quota went down to 3, and came back to 4 when the total 
number was 387 and 388. It dropped back to 3 when the 
total was 389 or 390, and then came up to 4 when the total 
reached 391 and stayed there thereafter. I recollect that 
Representative Littlefield, of Maine, who naturally was 
interested, remarked that “It seemed to be a case of now you 
see it and now you don’t.” 


The Vinton Method of 1850 


Under the rule of 1850, sometimes called the Vinton 
Method, they started out by computing the exact mathemati- 
cal amount of representation to which each State would be 
entitled on the population basis, always involving a fraction, 
as we know. Adding to the whole numbers in quotas 
the total of course came somewhat short of the total number 
of Representatives to be apportioned. There would be some 
left over, and they apportioned those left over in the order 


Apportionment Methods Described 


By Dr. JosepH A. Hii 


Assistant to the Director of the Census 
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of the size of the fractions until they had given out all the 
Representatives. The method might use up all the major 
fractions, or it might come short of that, or it might use all 
the major fractions and one or two minor fractions. 


Professor Willcox Advocates Major Fractions 


On the face of it, it seemed to be a very reasonable rule, 
and I do not think anybody would have questioned it if it 
had not been for this so-called Alabama paradox. But for 
that Congress in all probability would have continued to 
apply that rule indefinitely and we would never have heard 
of the method of major fractions or the method of equal pro- 
portions. But that defect so discredited the Vinton system 
that we could not keep on following it with a clear con- 
science. It was absolutely necessary to find a different 
method; and that is the reason why this subject was taken 
up, after the census of 1900, by two or three men and given 
so much study. It is the reason why Professor Walter F. 
Willcox, of Cornell University, and I, who were associated 
at the Census at that time in the division of methods and 
results, which prepared the apportionment tables, took up the 
study of the subject. He went back to Cornell shortly there- 
after, but when the time came for making the apportionment 
of 1910 he came forward as the advocate of a method which 
had been deliberately applied once before, and once only; and 
that was back in 1840. He introduced some improvements 
in the method so as to facilitate its application to any number 
of Representatives, and gave it the name, method of major 
fractions. 


Dr. Hill Favors Equal Proportions 


My studies of the subject led me to a different conclusion. 
I came to the conclusion that the right principle was the one 
which. is the basis of the method of equal proportions; but 
the method of equal proportions had not been devised then, 
and I worked out a method of my own which I called the 
method of alternate ratios. It was based on that same prin- 
ciple, but in the application of that principle there was a 
minor defect which I did not perceive at the time, Professor 
Huntington took this subject up at my suggestion, indirectly, 
and worked cut the method of equal proportions, which is a 
logical and consistent application of the same principle that I 
had tried to apply. 


Comparison of Methods 


Now, as to the merits of the two methods, I might say a 
word, The method of major fractions perhaps has the merit 
of greater simplicity. [I am not sure of that, but it has a 
certain popular appeal because it seeks to apply to the appor- 
tionment of Representatives a principle which is very com- 
monly applied in other matters, particularly in practical 
affairs; the principle, namely, of counting a remainder of 
more than half as a unit and of dropping the remainder of 
less than half. 

We apply that principle constantly in the Bureau of the 
Census, «nd it is applied in practical affairs. If I owed a 
man a debt of $47.68 and when we came to settle we did 
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not have any small change, we would agree probably that it 
was fairer for me to pay him $48 than $47 as $48 is more 
nearly the amount of the debt I owed him than $47. In 
other words, it is better for me to sacrifice the 32 cents that 
I do not owe him than for him to sacrifice the 68 cents that 
I do owe him. That is not an unusual adjustment and seems 
to be sensible and logical. 

I have said, however, that the method of major fractions, 
it seems to me, does not apply that principle consistently. 

I will now briefly define or rather describe the operation 
of and principle underlying each of these methods. 


Rejected Fractions 


Under this formula all fractions are rejected. If, for 
instance, the apportionment of Representatives among the 
States is 1 for 250,000 population, a State with a population 
of 2,749,000 people would be assigned 10 Representatives, or 
1 for each complete bloc of 250,000, but would not get any 
additional Representative for its fraction of 249,000. This 
methed was used in all apportionments prior to 1840. 


Equal Proportions 


(1) In making an apportionment by the method of equal 
proportions the first step is to assign one Representative to 
each State, thus fulfilling the requirement of the Constitution 
that each State shall have at least one Representative. This 
disposes of 48 Representatives. 

(2) The next step is to divide the population of each 
State by the following quantities in succession: W1 2, 
V2x3, V3 x4, etc. 

(3) The quotients thereby obtained are arranged in order 
of size, beginning with the largest, to form what is called a 
priority list, which indicates the order in which Representa 
tives in excess of 48 shall be given out to the States. Repre- 
sentatives are then assigned in that order until the required 
number has been given out. 

The above process produces a resuit in which the necessary 
deviations from exactness are as small as possible when mea- 
sured by the relative or percentage difference in either the 
ratio of population to Representatives or the ratio of Repre- 
sentatives to population. 

Prof. E. B. Huntington, of Harvard University, who origi- 
nated the method of equal proportions, describe his system— 
as the only method which insures that (1) the ratio of popu- 
latior. to Representatives, and (2) the ratio of Representa- 
tives to population, shall be as nearly uniform as possible 
among the several States. 

On account of fractions or remainders in the exact quotas 
a mathematically exact apportionment according to population 
is impossible. That being the case the aim should be to make 
an apportionment in which the necessary deviations from a 
mathematically exact apportionment shall be as small as 
possible. 

It is evident, then, that the essential difference in the two 
methods is in the mode or method of measuring deviations or 
divergencies from exactness, the method of equal’ proportions 
using as a measure the relative or percentage difference in 
either of the ratios while the method of major fractions uses 
the absolute or subtraction difference in the ratio of Repre- 
sentatives to population. 


Major Fractions 


This plan rests on finding a ratio which will divide the 
population of each State so as to give a certain whole number 
and a certain fraction in each quotient. The plan rests on 
the theory that a Representative should go to each State for 
each unit in the quotient, and also for each fraction above 
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0.50 in the remainder. It may be otherwise defined as a 
method by which the absolute differences between the several 
States in the number of Representatives per inhabitant are 
made as small as possible. That is what the method of major 
fractions is designed to accomplish in the end. 

As laymen understand the term, the major fractions method 
operates in a general way, as follows: 

If, for instance, representation is apportioned on the basis 
of 1 Representative for every 250,000, then a State with a 
population of 2,626,000 wouid be entitled to 10 Representa- 
tives for the first 2,500,000 populaticn and an additional 
Representative for the remaining 126,020 population, because 
the fraction or remainder, 126,000 is nore than one-half of 
250,000 the unit or basis of representation. But mathemati- 
cians and economists have extended and refined this so-called 
major fractions formula by mathematical processes in which 
certain quotients are arrived at and which are used as the 
basis for apportionment and which are different from the 
exact quotas to which the several States are seemingly entitled, 
and as a result of this refined method frequently a State with 
a larger major fraction is not allowed an extra Representative 
and a State with a smaller fraction is given an additional 
Representative. Major fractions method is supposed to apply 
the principle of counting the remainder when it is more than 
one-half of the unit or basis of representation, but in its prac- 
tical application this is not necessarily done, as for illustration 
in apportioning representation in the 1910 census major frac- 
tions were disregarded in apportioning Representatives to 
Mississippi, New Mexica, Ohio, and Texas, the exact quotas 
of these four States being “scaled down” by mathematical 
processes, and States with smaller major fractions given extra 
representation. The method of major fractions was used 
twice, in 1843 in apportioning representation under the 1840 
census, and in 1911 in apportioning representation under the 
1910 census. 

The major fractions formula used under the 1910 census 
was devised by Dr. Walter F. Willcox, of Cornell Univer- 
sity, and is an amplified form of the major fractions method 
used under the 1840 census. 


The Method of Equal Proportions 


Here, as in the method of equal proportions: 

(1) The first step is to assign 1 Representative to each 
State, making 48 in all. 

(2) The next step is to divide the population of each 
State by the folloying quantities in succession: 13%4, 2%, 
3%, etc. 

(3) The quotients thereby obtained are then arranged in 
order of size, beginning with the largest and continuing the 
process until the total number of quotients plus 48 is 1 
greater than the number of Representatives to be apportioned. 

(4) The next step is to divide the population of the sev- 
eral States by a number midway between the last two quo- 
tients in the list. 

(5) The last step is to assign to each State a number of 
Representatives equal to the whole number in the quotient 
which was obtained for that State by the above division plus 
one more Representative in case the quotient contains a major 
fraction. 

This process gives a result in which the necessary deviations 
from exactness are as small as possible when measured by the 
absolute or subtraction difference in the ratio of Representa- 
tives to population. 


The Vinton Method 


Under this method, named for Representative Vinton, who 
proposed it, the total population of the United States is 
divided by the number of Representatives to be apportioned. 
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This gives the ratio or number of inhabitants per Representa- 
tive. The population in each State is then divided by that 
ratio number. The result represents the exact quotas, and 
taking these quantities, you assign Representatives in the 
order of the size of the fractions. For instance, suppose there 
were 10 Representatives to be assigned for fractions, the 
first Representative would be given to the State with the 
largest fraction, and the next to the State with the next 
largest fraction, and so on until all the Representatives were 
allocated. This process might use up all the major fractions 
and no more; or it might not use up all these major fractions ; 
or it might use up all the major fractions and one or two 
minor fractions. This method was used in apportioning 
representation from 1850 to 1900, inclusive. 


The Advisory Committee of 1921 


In 1921, when the Senate Committee on the Census was 
considering an apportionment bill based on the 1920 census, 
its chairman, Senator Sutherland, received a communication 
from the census advisory committee, which had been 
appointed to advise the Director of the Census on technical 
questions coming up during the taking of the 1920 census. 
This committee was composed of three representatives from 
the American Statistical Association and three representa- 
tives from the American Economic Association. The mem- 
bers of this committee were C. W. Doten, E. F. Gay, W. C. 
Mitchell, E. R. A. Seligman, A. A. Young, and W. S. 
Rossiter, all eminent statisticians and economists. In its 
detailed and well-considered report, which was unanimous, 
the committee of experts analyzed the methods of major 
fractions, equal proportions, and other suggested formulas, 
explained the principle, operation, strength, and weakness of 
each plan, and reached the following conclusions: 

1. The “method of equal proportions” leads to an appor- 
tionment in which the ratios between the representation and 
the population of the several States are as nearly alike as it 
is possible. It thus complies with the conditions imposed by 
a literal interpretation of the requirements of the Constitu- 
tion. 

2. The “method of major fractions” has back of it the 
weight of precedent. Logically, however, it can be supported 
only by holding that the Constitution requires, not that the 
ratios between the representation and the population of the 
several States shall be equal, as nearly as is possible, but that 
the representation accorded to individuals or to equal groups 
of individuals in the population (that is, their “shares” in 
their repective Representatives) shall be as nearly uniform 
as is possible, irrespective of their places of residence. 

3. It is not clear that the special interpretation of the 
Constitution, which alone is consistent with the use of the 
“method of major fractions,” is to be preferred to other 
possible special interpretations which lead to other methods 
of apportionment. We conclude, therefore, that the “method 
of equal proportions,” consistent as it is with the literal 
meaning of the words of the Constitution, is logically superior 
to the “method of major fractions.” 


The Committee Report 


The advisory committee concluded its elaborate report 
with the following summary: 

1. It is clear ti.at the Constitution requires that the allo- 
cation of Representatives among the several States shall be 
proportionate to the distribution of population. It is not 
equally clear that there is anything in the constitutional 
nee which suggests that one of the forms in which 
such apportionment ratios or prop. rtions may be expressed 
should be preferred to another. , . 
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2. The “method of major fractions” utilizes only one 
of several ways of expressing apportionment ratios. The 
“method of equal proportions” utilizes all of these ways with- 
out inconsistency. The latter method, therefore, has a 
broader basis. 

3. There is no mathematical or logical ground for pre- 
ferring the one form of expression of the apportionment ratio 
used in the method of major fractions to other forms of 
expression. These other forms lead, when similar processes 
of computation are employed, to different and therefore 
inconsistent results. 

4. The method of major fractions logically implies pref- 
erence for a special meaning which may be attached to one 
of the forms in which apportionment ratios may be expressed. 
‘Lo attach to ratios meanings which vary with tae forms in 
which the ratios are expressed is to interpret them as some- 
thing else than ratios. 

5. In the “method of major fractions” the “nearness” of 
the ratios of representatives and population for the several 
States is measured by absolute differences. The “method of 
equal proportions” utilizes relative differences. The relative 
scale is to be preferred. 


Conclusion 


In conclusion, on the basis of what I have said I might 
frame a definition of the three methods I have mentioned, 
including the method of minimum range. I am defining not 
the mathematical process of the methods but the purpose each 
method accomplishes. 


The method of major fractions is the method by which 
the absolute differences between the different States in the 
number of Representatives per inhabitant are made as small 
as possible. That is what the method of major fractions 
accomplishes in the end. 

I will define the method of minimum range as the method 
by which absolute differences between the several States as 
measured by the number of inhabitants per Representative 
are made as small as possible. 

The method of equal proportions is the method by which 
the relative or percentage differences, in either the number 
of inhabitants per Representative or the number of Repre- 
sentatives per inhabitant are as small as possible. 

Those are technically correct definitions. 
more about the third method. 


I might say 


The Three Methods Compared 


Comparing the three methods, the method of equal pro- 
portions is more—I will use the word favorable—is more 
favorable to the small States than the method of major 
fractions and less favorable than the method of minimum 
range. 

The method of equal proportions is more favorable to the 
large States than the method of minimum range and less 
favorable than the method of major fractions. ‘Thus, it occu- 
pies an intermediate position between the other two. 

The practical results of the application of the three methods 
may therefore be summed up as follows: If it be desired to 
have a method which shall be as favorable to the large States 
as possible then the method of major fractions should be used. 
If it be desired to have a method that will favor the small 
States as much as possible, then the method of minimum 
range should be used. If it be desired to adopt a method 
intermediate between these two, not as favorable to the large 
States as the method of major fractions, nor as favorable to 
the small States as the method of minimum range, then the 
right method is the method of equal proportions. 
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Provisions of the Census Bill 


By Hon. J. Hart Fenn 


Chairman House Committee on the Census 


Eprror’s Note:—The bill providing for the taking of the Fifteenth and subsequent decennial cen- 
suses (H. R. 393) was passed by the House on May 21, 1928, and reported to the Senate with amend- 
ments by the Senate Committee on Commerce, December 12, 1928. It is on the Senate Calendar 
awaiting action. The bill carries a total appropriation for the fiscal years of 1930, 1931 and 1932 of 


$39,493,000. 


Under the provisions of the bill the census of the population is to be taken as of November 1, 1929. 
The bill as passed by the House provided that the census of popuiation be taken as of April, 1930. The 
reasons for opposing the 1929 date are set forth by Representative Fenn in the following article: 


HIS bill is in the main a reenactment of the law 
approved March 3, 1919, providing for the four- 
teenth and subsequent decennial censuses. Certain 
modifications of that law are necessary to meet 
present conditions, and these changes have been 
made. The bill provides for a census of population, 
agriculture, irrigation, drainage, distribution, and mines. It 
also reenacts the laws that provide for a census of agriculture 

every fifth year and a census of manufactures every second 
year. 

The subjects covered are the same as those covered in the 
laws for preceding census with the exception of “distribu- 
tion,” which has been added for the purpose of collecting data 
on a very important feature of the commercial development 
of the country. A study of the economic history of the 
United States leads inevitably to the conclusion that greater 
attention must be paid to our internal markets. The bill 
therefore provides for a census of distribution to cover mer- 
cantile establishments and wholesale and retail trade. The 
committee consulted a number of authorities on this subject 
and the consensus of opinion was that distribution is a sub- 
ject on which statistical data are at present very inadequate 
or almost wholly, lacking. Any information that will assist 
to a better knowledge of markets and trade conditions in the 
United States will go far toward forestalling violent indus- 
trial and business fluctuations. President-elect Herbert 
Hoover has emphasized the importance of covering this field 
of statistical inquiry. 

Certain administrative details incorporated in the law for 
the Fourteenth Census have been omitted. The committee 
is of the opinion that the inclusion of such details in the law 
is a mistake which in the past has more often hampered than 
helped the work of taking the census. It is believed that it 
is the part of wisdom to leave most of these questions of 
administrative details to be determined by the Director of 
the Census, the official charged with the responsibility of 
taking the census. 

Those provisions of the previous law which specified the 
questions to be included in the census schedules have not 
been retained. There are certain standard questions which 
have been carried in all censuses, such as age, sex, marital 
condition, nativity, and occupation. These questions will be 
continued. Any population census that omitted them would 
be defective. But there are a large number of other questions 
that have been proposed for inclusion in the census, and 
there is grave danger of overloading the schedules so that 
the census will break down from trying to cover too much 
detail. It must not be forgotten that after all the primary 
purpose of the census is to get a correct enumeration of the 
population which must be shown for every State, city, county, 
township, precinct, and ward. The population schedule of 
the last census contained 29 columns in which the enumera- 
tor had to make entries. It is the opinion of those familiar 
with census work that the schedule can not safely be ex- 








panded. It has reached the limit of practicability so that if 
new questions are to be added some of the questions already 
there must be omitted. To meet this situation, the bill 
provides that the questions in the schedules used to take the 
census shall be determined by the Director of the Census 
with the approval of the Secretary of Commerce. This 
provision is included on the understanding that it is the policy 
of the Department of Commerce in making an investigation 
of this character to confer with persons, governmental em- 
ployes as well as others, who are familiar with the different 
subjects, and that questionnaires will be prepared to develop 
the facts which are of prime importance and omit those that 
are not essential. 

After conferring with and obtaining the approval of the 
Postmaster General the House committee incorporated a 
provision that in order to meet exigencies and under certain 
restrictions employes of the Post Office Department could 
be utilized in making the enumeration of outlying districts. 

During the hearings of the committee it developed that 
the rates of pay established in the law for the Fourteenth 
Census were so inadequate that it seriously hampered and 
delayed the work of enumeration. Provision was included 
in this law, therefore, that the census employes, special 
agents, supervisors, supervisors’ clerks, enumerators, and 
interpreters should receive compensation at per diem or 
piece-price rates to be fixed by the Director of the Census. 
Such a provision is in conformity with other laws and regula- 
tions affecting temporary work of this character. This pro- 
vision gives necessary flexibility to the authority of the Direc- 
tor of the Census which is essential to the proper conduct of 
the work, permitting him to adjust the compensation of the 
field force to meet conditions existing in widely separated 
localities. 

Those provisions of the law making it obligatory upon the 
enumerators and other employes to prosecute their duties in 
an orderly and efficient manner, and imposing certain penal- 
ties for their failure to do so, are retained. The committee 
has also retained those provisions that impose penalties for 
the refusal of individuals, companies, and corporations to 
furnish information essential for their proper enumeration. 
The provisions of law imposing penalties upon the Director 
of the Census or any other employe who divulges confidential 
information furnished for census purposes are also retained. 

The bill as originally drafted provided for taking the 
census of agriculture in November, 1929, and the census of 
population in April, 1930. But after considering all phases 
of the subject and hearing many witnesses on this question 
the committee is of the opinion that it is beyond question 
more economical and probably more effective to make the 
enumeration of population and of agriculture as of the 
same date. 

The committee is of the opinion that the enumeration of 
Continued on page 64 





How F oreign Parliaments 


Compare with U.S. Con Tess 


Legislative Bodies of Great Britain, Germany, France, Italy and Canada Have Larger Mem- 
berships with Smaller Constituencies. 


HE English House of Commons has a membership 
of 615, although the United Kingdom of England, 
North Ireland, Scotland, and Wales has only a 
population of 43,000,000. The House of Repre- 
sentatives of the United States has 435 Members, 
based on a population of 105,000,000 in 1910. 

Every member of the English House of Commons repre- 

sents 71,293 constituents, while on an average every Con- 

gressman represents 242,267 constituents. 


The French Camber of Deputies has a membership of 
580. France has a population of 39,000,000. On an aver- 
age of every Deputy in France represents 67,603 constit- 
uents. 





The Reichstag, the popular branch of the German 
Government, has a membership of 493. Germany has a 
population of approximately 60,000,000 people and every 
member of the German Reichstag represents 121,405 con- 
stituents. 


The Italian Chamber of Deputies has a membership of 
560, and with 39,000,000 people in Italy, each Italian Dep- 
uty represents 74,966 constituents. 


Canada, with a population of 9,000,000, has a membership 


of 245 in its House of Commons, every member of which 
represents, on an average, 37,396 constituents. 


In other words, when you consider the population of the 
United States, the American Representative must look after 
the interests of 242,267 constituents while the number of 
the English House of Commons is only required to look 
after the interest of 71,293 constituents; the French Deputy 
must look after the public business of 67,603 constituents; 
the German representative has a constituency of 121,045; 
the Italian Deputy has a constituency of 74,966, and the 
Canadian representative is only required to look after the 
public business of 37,396 constituents. 


It may be interesting to add that the Senate is numerically 
smaller than the similar legislative bodies in other great 
nations. The United States Senate has a membership of 96. 
The French Senate has a membership of 300. The Upper 
Chamber of the Italian Parliament has 416 members. The 
Reichstag, the upper house of the German Parliament, has 
a membership of about 68, while the English House of 
Lords has a voting strength of 720. It follows, therefore, 
that the membership of the American House of Represen- 
tatives and Senate is comparatively smail and not too large 
or unwieldly.— Extracts, see 3, page 64. 


A Brief Chronology of Congressional Reapportionment. 


Continued from page 34 


the two preceding apportionment acts, made no mention of a 
ratio. 

1910—The thirteenth census was taken, population 
91,972,266. 

1911—Congress passed an act approved August 8, increas- 
ing the membership of the House to 435. 

1920—The fourteenth census of population was taken as 
of January 1, and the Director of the Census, submitted the 
figures of the total popultaion of the United States to Con- 
gress on October 7, population 105,710,620. 

During the Sixty-sixth Congress, third session, the Com- 
mittee on the Census reported H. R. 14498, a bill providing 
that after the 3d day of March, 1923, the House of Repre- 
sentatives shall be composed of 483 members. Under that 
apportionment no State would have lost a member. 

1921—This bill as amended, provided for a House of 435 
members, passed the House on January 19, but the Senate 
failed to act upon it before the close of the session. 

During the Sixty-seventh Congress, first session, the Com- 
mittee on the Census reported H. R. 7882, a bill providing 


that after the 3d day of March, 1923, the House of Repre- 
sentatives shall be composed of 460 members. Under this 
bill Maine and Missouri each would have lost a member. 
An effort to amend this bill to read 435 failed. A motion to 
recommit this bill to the committee was agreed to by a mar- 
gin of four votes, and no further action was taken by the 
committee. 


The Committee on the Census did not report a bill during 
the Sixty-eighth Congress. 

During the Sixty-ninth Congress an effort was made on 
the floor of the House to take up reapportionment as a privi- 
leged question and discharge the Committee on the Census 
from consideration of H. R. 111. The speaker submitted the 
question to the House for its determination. The House by 
a vote of 87 yeas and 265 nays determined that the considera- 
tion of this bill was not in order. 

1927—On March 3, a motion was made to suspend the 
rules and pass H. R. 17378, a bill providing that after the 
3d day of March, 1933, the House of Representatives shall 
be composed of 435 members, but this motion was defeated 
by a vote of 187 yeas and 199 nays. 


The Congressional Digest 























eee pc tite 





February, 1929 





Should House of Representatives 
be Held to Its Present Size? 


Pro 


Hon. Carroiu L. Beepy, 
U. 8. Representative, Maine, Republican 


AM very much in favor of that provision of the 
reapportionment bill which limits the size of the 
House to 435 Members. 

In fact, I have gone so far as to say that if I 
could in any way be helpful in reducing the size 
of the House for all time I should be glad to yield 
my seat and retire from public life. My reason is this: 
I am well aware of the fact that the House of Deputies in 
France and the House of Commons in England is much 
larger than ours, and I am also well aware of the fact that 
by the rules of procedure which the House has adopted we 
are able to transact business in an expeditious manner, but 
we have secured this expedition in the transaction of public 
business at the expense of the representative character of 
the House. 


I think all of us will freely concede that so far as any 
constructive work on the floor of the House is concerned, 
none of us can really represent our constituents. Now, 
what do I mean by that? I mean this, and it was a most 
distressing fact to me when I first entered upon my career 
here: The legislation of the House is molded in practically 
its final form before people in general or even the Members 
of the House, as a whole, come to know anything about it. 
Very few people in my district in the six years I have been 
here have known anything about legislation pending before 
any committee of which I have been a member, and if they 
have been interested in it at all, their attention has rarely 
been called to it until it was ready for consideration by the 
House. At such a stage I have received letters requesting 
me to have a bill amended in this, that, or the other respect. 

At all times I have been perfectly frank to say that it is 
practically impossible to secure an amendment on the floor 
of the House to any lezislation; that ninety-nine times out 
of a hundred the legislation is passed just exactly as it is 
reported to the House. Members are unable to attend the 
House sessions always. There are times when they are busy 
in committees when the House is in session, and for one 
reason or another they are unable to be on the floor. Com- 
mittee of the Whole proceeds to discuss the legislation pend- 
ing and if a really important amendment is offered when 
the bill is being read under the five-minute rule, there is a 
call of the House, the vote is put, and the majority of the 
Members simply ask, “What is this amendment all about? 
What does the committee desire?” And they vote as the 
committee desires. There is no claim under such circum- 
stances that Members can really represent their constituents. 

The House is already so large that it is no longer a repre- 
sentative body. Because of its size it is impossible to permit 
real consideration of legislative proposals. ‘That is only 
possible in committee rooms. Hence, I repeat that the great 
mass of people are unable through their Representatives to 
secure desired amendments to legislation in the House. 

Under the present methods of procedure there is no way 
of getting word back to the majority of the people in any 
one district as to what is transpiring here. 

Continued on Next Page. 








Con 
Hon. Ratpu F. Lozirr, 


U. S. Representative, Missouri, Democrat 


CANNOT refrain from expressing my convic- 
tion that in the interest of popular government 
| and efficient translation of the public will into 
#4 legislation it is necessary to increase the member- 
ship of the House. Under our system of proce- 
dure in the House and with our Committee on 
ules and our steering committee of the majority party a 
House of 500 or 600 Members would not be unwieldy. 
This system of legislative procedure is so well entrenched 
in the House and functions so efficiently that the addition 
of 50, 75 or even 100 or more Members would not militate 
against the expeditious dispatch of legislation in the House. 
It will not be denied that the House with a membership of 
435 functions more efficiently and enacts legislation more 
promptly than the Senate, which has a membership of only 
96. Nine times out of ten the delay in enacting legislation 
occurs in the Senate and not in the House, and the defeat 
of legislation demanded by the public is generally brought 
about by the action of the Senate and not by the action of 
the House. 

Again, with the tremendous increase in our population, 
the enormous development of our industrial and commercial 
activities, the creation of innumerable commissions, bureaus 
and departments of Government, the participation of the 
Government in business and the active interest of business 
in government—all these conditions have combined to bring 
about a situation where the departmental business of the 
average Congressman has increased very greatly over what 
it was in the past, and over similar official activities of the 
members of legislative assemblies in foreign countries. 

The rapid and enormous extension of the activities of 
our Federal Government in new fields, the ever-increasing 
participation of business in government and the enormous 
increase of Government business has added several hundred- 
fold to the labor and responsibilities of a Member of Con- 
gress, who is the agent and should be the dependable spokes- 
man and representative of his constituents in the true sense 
of that term. The Member of Congress is the instrumen- 
tality by which his constituents get in contact with the 
Government on matters involving not only legislation and 
taxation, but pensions, post office, and Rural Free Delivery 
Service, veteran legislation, departmental matters, and scores 
of other agencies that touch and materially affect the interest 
of the people; and while Congress in recognition of the 
increase of departmental duties has increased the clerical 
force of Representatives and Senators, nevertheless much 
of this work must come under the immediate and personal 
supervision of the Member of Congress, and much of it 
cannot be delegated or instructed to his clerical force. The 
people have a right to demand that their business with the 
Government have the personal attention of their Congress- 
man, because of his ability to get better results for them 
than if the matters in which they are interested are left to 
the attention of a clerk or secretary. Undoubtedly the 
smaller the legislative body the more easily it can be con- 
trolled by the sinister and sordid interests and the more 
Continued on Next Page. 








48 
Pro 


Hon. Carroiy L. Beepy—Continued. 


Now, your party may be in control of the committees of 
the Congress, and many majority measures may be submit- 
ted to the proper committees. You have an opportunity to 
write home the proposals involving some questions which 
have not been threshed out in the preceding campaign—but 
at best you can notify only your district leaders. Whatever 
party is in power, I contend it is impossible for a Member 
of the House to inform the average constituent as to what 
legislation is being proposed before committees, and when 
it gets to the floor of the House it is useless to write into 
the proposed law the wishes of the people. 


Now, my thought is, if ours is to be as nearly as possible 
and practicable a representative government, that the more 
we can drag the legislation out on the floor of the House 
and discuss it and get reports of that discussion back to our 
people, the more truly may the House membership be rep- 
resentative. 


One must concede at the outset that a representative form 
of government is a cumbersome form of government. But 
we are committed to that form of government, and if the 
lower branch of the Congress is to be representative in fact, 
I believe we must limit its membership. I deplore the fact 
that the House, because of its present size even, is no longer 
a deliberative body. 


While I concede that we are all busy in the House and 
it is difficult for us to know everything that is going on, my 
point is not that the individual Member of the House is so 
busy that he is unable to inform himself on legislation ; my 
point is that the average Member of the House—there are 
so many of us—that the average Member of the House does 
not have any chance to discuss general legislation on the floor 
of the House or in any way or manner bring it to the atten- 
tion of his constituents with any possible hope of writing 
into the legislation the wishes of the average man or woman. 
I have always had ample opportunity to voice my views in 
Committees but not in the House proper. 


The more Members you have in the House the more im- 
possible it becomes for the House, as such, to deliberate in 
any way on pending legislation and the greater the burden 
to be imposed on the committees. 


Under the present rules and procedure a somewhat larger 
House would not necessarily make for inefficiency. What 
I am talking about is the representative character of the 
House, and the ability of the individual Member to really 
represent his constituents in any session of the House itself. 
The present restrictive rules have been made necessary by 
the increasing size of the House. If the size of the House 
were to be reduced the rules of the House would be so lib- 
eralized as to permit real deliberations with resulting enact- 
ment of laws more truly reflecting the public will than is 
now the case. Each time the membership of the House is 
increased, the individual Member loses a proportionate 
opportunity to represent his constituents on the floor of the 
House; each Member becomes a smaller cog in the big 
wheel.—Extracts, see 4, page 64. 
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Con 
Hon. Rateu F. Lozier—Continued. 


readily it will yield to corrupt appeals and venal influences. 

By increasing the membership of the House, within rea- 
sonable limits, of course, you will draw “fresh blood” from 
the country—men who come fresh from the people who 
know the needs of the people, and who have the courage 
and ability to champion the cause of the masses. If we 
should add 75 to the House membership and if this increase 
would bring into the Government service two or three men 
with genius for government and legislation, would not the 
acquisition of the brains of these two or three new Mem- 
bers and the employment of their genius in legisiative mat- 
ters be worth infinitely more to the Government and to the 
people than the entire cost of such increase in membership? 

If popular government is to be successful, it is absolutely 
necessary to interest the masses in governmental matters and 
in voting, and they should know their Representatives. 

And that result will be brought about more easily by not 
having a Representative in Congress represent too many 
people or too large an extent of territory. The arguments 
against the increase of the membership of the House are 
arguments against large legislative assemblies. It is true 
that in all the history of the world since people began to 
strive for popular government, bureaucrats and those who 
did not believe in the masses having a voice in governmental 
matters, have always been opposed to large representative 
assemblies, and attempted in all nations and in all ages of 
the world’s history to confine governmental activities to a 
favored class, to the highborn, or at least to a small 
of men that could be more easily controlled than: large legis- 
lative assemblies. 

I think that a study of the history of the world shows 
that those who have been opposed to popular government 
have always used the argument that the masses were not 
capable of self-government, and that a large legislative 
assembly can easily be converted into a mob. In that con- 
nection I call your attention to the fact that this very ques- 
tion was discussed in the Constitutional Convention, and 
it was there argued very convincingly that the success of free 
government would largely depend upon having a large rep- 
resentatives from that State. While you cannot be any sys- 
ship drawn from all parts of the country, directly from the 
people, so that all vocational groups would at least have a 
fair representation in Congress. 

And with the tremendovs increase in our commercial and 
industrial population, if the membership of the House be 
confined to 435, in each succeeding census aand apportion- 
ment, the representation of the agriczltural States and agri- 
cultural groups will become less and less in each succeeding 
reapportionment, until ultimately the numerical representa- 
tion of the agricultural classes will be nominal and negligible. 

To illustrate: If the formula of 435 is adherred to, 1 
believe in 25 years the cities of St. Louis and Kansas City, 
and their environs, on a population basis, would send to 
Congress at least three-fourths of the total number of Kep- 
resentatives from that State. While you cannot by any sys- 
tem prevent this disparity, you can adopt a system which 
will give to each vocational group a fair and just numerical 
representation, and it is important that every group, every 
vocational class, have such numerical representation in 
House as may be reasonably necessary to protect the interests 
of each and every vcoational group.—E-xtracts, see 5, page 64. 
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Should a Reapportionment 
Bill Be Passed Before 1930? 


Pro 


Hon. Crarence J. McLzgop 
U. S. Representative, Michigan, Republican 


er EMBERS of Congress can not avoid being reminded 
pid W that for eight years Congress has permitted a con- 
] dition to continue which has never before existed 
; ‘| in the 133 years of our constitutional history. 
There are many duties imposed upon us by the high 
office in which we have been placed by trusting con- 
stituents. Many of these are significant and urgent. There 
are other duties which do not have the appearance of urgency, 
but which transcend all others, because they pertain to that 
fundamental principle upon which the Government has been 
founded; namely, the Constitution. 

Now, I do not desire to attempt to elaborate on the Con- 
stitution, nor to condemn individuals who, in my opinion, 
have gone beyond the scope of their rightful duty in Congress, 
on the committee of which I am a member. 

I can not follow the mental gymnastics of those who say 
that this language does not mean that Congress must appor- 
tion its seats every 10 years. Such interpretation does not 
appear to me to be reasonable, and I am convinced that on 
this proposition I stand with the great majority of legal 
authorities, as well as with the great body of American 
people. 

But regardless of the technical legal power conferred upon 
the Congress, it has the ability, by merely failing to act, to 
let apportionment go by the board, and there is no power to 
enforce the higher authority of the Constitution. I say there 
is no power; that is, there is no statutory penalty for not 
obeying. But there is a moral obligation backed by the 
weight of public opinion. 

The present reapportionment bill removes the possibility 
of violating the Constitution, by mere nonfeasance of Con- 
gress. It provides for an automatic performance of the 
purely administrative features of reapportionment, reserving 
to Congress in each instance, after a census, a prior oppor- 
tunity tc apportion its Members by positive action if it so 
desires. 

The Constituticn, so long as it truly embodies the will of 
the sovereign people, must be enforced. This bill will make 
it very difficult in the future to permit the growth of such 
insidious disfranchisement as has been in operation against 
several of the great States of the Union during the past eight 
years. I am strongly in favor—and I am sure a great major- 
ity will admit the wisdom of—a measure which accomplishes 
that result. It is the only way to safeguard the future against 
usurpation of the Government, consciously or unconsciously, 
by unyielding minorities, 

Congress does not have the right to say what is best for 
the country in violation of the Constitution. One hundred 
and fifty years ago George III of England disregarded the 
rights of his subjects as manifested in their constitution. The 
result was a war of independence and the birth of a new 
nation. The grievance which stands out in our minds as 
the battle cry of that struggle is, “No taxation without 
representation.” 

The spirit of that slogan won the war, and impelled the 
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Con 
Hon. Joun E. RANKIN 
U. S. Representative, Mississippi, Democrat 


AM one of those men who have been charged with 
responsibility for not reapportioning under the cen- 
sus of 1920. I plead guilty to that charge. 


I said on this floor in 1921 that I was opposed 
to the reapportioning of the House under the cen- 
sus of 1920 for several reasons. In the first place, 
the census of 1920 was taken, you might say, while America 
was still in the World War; when our soldiers had not 
returned to their homes; when thousands and thousands of 
them were away from home and were not counted where 
they should have been counted. I was opposed to it also 
because of the fact that the census was taken at a time when, 
owing to war activities, the population of a good many States 
had been drawn away from home and concentrated in the 
large industrial centers of the country. 


I was opposed to it because the Bureau of the Census for 
the first time in the history of this country, undertook to take 
the census in the wintertime, when the roads were muddy, 
when the weather was bad, and when it was almost impos- 
sible to go into the agricultural sections and make a correct 
tabulation of the population. I was opposed to it because it 
was taken at the time of the very peak of high prices. It was 
shown before the committee, in the former hearings on this 
bill, that they found it impossible to get men at the prices 
paid to go out and do this work. 

As a result they brought in a census which showed an 
abnormal gain, an unreasonable gain, if you please, in the 
large congested industrial centers and at the same time an 
unreasonable falling off in the agricultural sections. 

I say this was brought about largely as a result of the 
World War, and as the result of the World War we smashed 
almost every precedent of which you can think. 

In 1921, when this bill was brought before the House, I 
announced my attitude clearly. I was not in favor of increas- 
ing the membership of the House, and I think the record of 
the hearings will show I so stated, but in order to get this 
measure off our hands, I joined a majority of the committee 
and reported to this House a bill providing for a membership 
of 460, which would have taken care of all the smaller States, 
although it would have added a little more to the already 
inflated number which some States would have received. It 
would have taken care of all the smaller States with the 
exception of Maine, which would have lost one, and Missouri 
which would have lost one instead of two. 

We debated that bill all day long. That night a motion 
was made to recommit, and it was recommitted by the votes 
of the very gentlemen from Michigan and California who 
now complain that we who tried to do justice to all on that 
occasion are responsible for the House not being reappor- 
tioned. 

Now, these are the facts in the case and so far as I am 
individually concerned, I am willing to assume my part of 
the responsibility. 
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Hon. Ciarence J. McLeop—Continued 


founders of our Government to reduce to writing those prin- 
ciples of government which would forever prevent the usur- 
pation of sufficient power by any man or group of men to tax 
citizens and at the same time deprive them of just and equal 
representation. And yet has not the failure of Congress to 
apportion the Representatives for a period of eighteen years 
produced just that situation? 

The State of Michigan, which ranks fourth in total amount 
of income tax paid to the Federal Government, is forced to 
get along with the same number of Congressmen she had 18 
years ago. The fact that Michigan, along with several other 
States, has had phenomenal growth in population and wealth 
during the last 18 years, while some States have not, has had 
no recognition at the hands of Congress. 

Our forefathers, in their far-seeing wisdom, provided for 
the unequalities of growth which they knew must necessarily 
take place in this country. They were well aware that the 
process of usurpation is gradual and sometimes so impercep- 
tible as not to be recognized for what it is. They could not 
conceive of a truly representative body in our Government, 
such as our House of Representatives, succumbing to this 
pernicious evil. Their problem, then, was to keep it repre- 
sentative. 

Article I, section 2, of the Constitution was devised for 
that purpose, and given the leading position in the document, 
indicative of its preeminent importance. For unless the truly: 
representative character of this legislative body is preserved, 
we will no longer have a representative form of government. 

The authors of the Constitution had just previous to fram- 
ing that document participated in the Declaration of Inde- 
pendence. 

In order that the wisdom of our forefathers may be vindi- 
cated and the trust which they imposed upon the Congress 
be not destroyed, this bill should be passed. 

The highest test which self-governed peoples have to meet 
is the unwavering administration of just laws, regardless of 
circumstances. This test can only be met so long as prin- 
ciples command respect and expediency is decried among those 
in high places. 

Our forefathers set up a constitutional form of govern- 
ment which has served ever since as a model of government 
for struggling freeman. We have proved highly capable up 
to this point of governing ourselves under this Constitution, 
and have continuously urged other peoples who have had the 
opportunity to subscribe to the correctness of our form of 
government to follow our example. Many have done so, and 
now it again falls to our lot to set an example. Where new 
conditions make the adherence to old principles unpleasant, 
we must set an example of moral courage. The crucial 
period of our national history is before us, when wealth and 
luxury are ours to master. We must not forget that our 
Government is an experiment in self-control on a large scale, 
and that obligation is directly upon Congress to keep us from 
deviating from the true course of good government. We 
must not lay ourselves open to the charge of rotten borough 
politics. 

By providing now for reapportionment on the basis of the 
1930 census, we are attempting to retrieve the honor and 
respectability of the Congresses sitting between the years 1920 
and 1928 with regard to the census of 1920. Those Con- 
gresses have perpetrated a great wrong, a crime against the 
Constitution. Those who oppose reapportionment have set 
Continued on page 57 
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Hon. JoHn E. RANKIN—Continued 


Oh, but they say, “You have violated the Constitutign.” 
Now, as a matter of fact, reapportionment every 10 years is 
not mandatory under the Constitution. 


I rather think the House of Representatives is large 
enough, but suppose in 1930 in working this proposition out 
Congress should find that by adding four or five Members or 
taking away four or five you can do justice to all the States? 
Will they say, “No; we are bound by this all-wise, ail- 
powerful Congress that was in control a few years ago—they 
had a corner on the legislative wisdom, those patriotic fathers 
of the Constitution—they said it was 435, and we can not 
change it”? 


You are fixing the House at 435, denying the next Con- 
gress if your law amounts to anything, if it is binding, you 
would be denying future Congresses the right to reduce or 
raise the membership of the House. 


My idea is to leave this reapportionment off until after 
the census of 1930 is taken, because you are basing it on the 
census of 1930; and then when you take your census make 
your reapportionment on the basis of that census. We will 
have a bill coming up here on next Monday, I presume, by 
which we provide that the census must be taken as of the Ist 
of May, 1930. We are going to see that the people in the 
rural districts are counted and that a complete census is taken, 
if possible; and then I am in favor of reapportioning upon 
the basis of that census. 


Let us not deceive ourselves by passing this unnecessary 
legislation to bind a future Congress, but let us wait until 
1930 and see that the census is taken, and see that the men 
charged with that duty perform it, and see to it that they 
have sufficient money to insure that it is properly performed, 
and then come back here and reapportion Congress on the 
basis of the census taken in 1930 in order that we may do 
justice and not injustice to either the small or larger States. 


In 1921 we brought in a bill, after we had toiled and 
worked and tried to iron out our differences, that would have 
changed the membership of the House from 435 to 460. Per- 
sonally, I was not in favor of increasing the number in the 
House, and I am not now. But I supported that measure in 
order to get the proposition disposed of. After debating it all 
day it was recommitted to the committee by a majority of 
four votes. I was one of the men who voted against recom- 
mitting it, but the very gentlemen who have criticized us. 
from ey day to this voted to recommit and thereby killed 
the bill. 


This bill does not reapportion at all. It is the most igno- 
minious capitulation I have ever seen the House attempt to 
make, surrendering our prerogative of reapportioning the 
membership of the House and abdicating it to same clerk 
down in the Census Bureau. That is what you are doing. 
Not only that, but you are manifesting a most flagrant lack 
of confidence in the Hoover administration before it is even 
sworn into office. You are attempting to pass a bill to reap- 
portion the House elected in 1932. This is not a reappor- 
tionment bill. It is an abdication bill. It is a bill to dele- 
gate the right to reapportion to the Secretary of Commerce 
or to the clerks down in the Bureau of the Census. 


If I had no other reason for opposing this bill, this fore- 
cast of the population of 1930 which they have made would 
be sufficient to convince me of the inadvisability of it. To 
Continued om page 57 
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Is the Reapportionment Bill 


Fair to F uture Congresses 
Pro 


Hon. JoHn Q. TiLson 
U. 8. Representative, Connecticut, Republican 


=z] E are in danger, if this bill be not passed by this 

Ny) Congress, of going on indefinitely without a reap- 
7 il portionment just as we have done for the past eight 
# 4) years. As we go on decade after decade the differ- 
t 5 ences in the proportionate increase in population of 
: the several States will become more and more exag- 
gerated, and by reason of having no reapportionment at all 
we shall find ourselves drifting into a form of government 
which is not in any true respect a representative government. 

What does this bill do? It simply provides that in case 
the next Congress shall fail to reapportion the membership 
of this House, by any method it may choose, upon the census 
taken in 1930, then the method provided in this bill shall be 
used automatically, the membership of the House shall con- 
tinue to be 435, the same number the House now has, and 
with this number as a basis, the 435 members shall be allo- 
cated to the several States according to the population as 
found in the 1930 census. 

What could be fairer even as a purely sporting proposition? 
Each Member ought to say, “I am willing to take the chance 
with my State and if we have not grown proportionately with 
the others, then we must abide the consequences.” This is all 
that we say or do in this bill. We are not usurping the 
authority of any future Congress. We are not delegating to 
any one power except a purely ministerial one. We are not 
putting this matter beyond the recall of the next Congress; 
in fact, we are inviting that Congress to perform its duty 
under the Constitution as the members composing it may see 
fit; but if they fail to do it—and Congresses have failed to 
do their duty in this respect—if the next Congress shall fail 
to do its duty, then by this act we have provided a guaranty 
against the consequences that could otherwise flow from the 
failure of that Congress to do its duty. It seems to me that 
there could be no fairer proposition. 

We are not only not attempting to usurp the power of a 
future Congress, we are not in any wise reflecting upon the 
patriotism or good judgment of those who may make up that 
Congress. In fact, we are relying upon them, in case what 
we do here today should prove to be wrong, to correct it, and 
by the very language of this bill we are inviting them to do 
so. However, if they for any cause should fail to perform 
this function, as previous Congresses have done, then what we 
may do here becomes a matter of great importance which 
will save future Congresses from the stigma of having failed 
to perform a perfectly plain constitutional duty. And there 
are difficulties in the way of performing this function, as we 
all know, so that we should not be too hard upon any past or 
subsequent Congress, for quailing before these difficulties. It 
is not an easy matter to legislate one’s self out of office or to 
deprive one’s State of representation it has had hitherto. 
Sometimes, however, this must be done, unpleasant though it 
may be, and we in this bill provide as painless a method as 
it is possible to devise, in case there should be a failure to do 
it directly at the proper time. We have the satisfaction, too, 
that in providing this method we have furnished a guaranty 
that a fair apportionment will be made under the Con- 
stitution —Extracts, see 7, page 64. 








Con 
Hon. Otis Winco 


U. S. Representative, Arkansas, Democrat 


Qa] OW, what does this bill do? It is very ingeniously 
nd ‘i drawn. It may get aroung the charge that we are 
Mh \ delegating the legislative authority of Congress to 
eectp| an executive bureau. Perhaps, though I doubt it, 
you may get around that charge, so far as the letter 
of the Constitution is concerned, but you do violate 
the spirit of the Constitution. When I took an oath to sup- 
port the Constitution I meant the spirit of the Constitution 
as well as the letter. 


What is going to be done when this becomes a law? The 
Constitution provides that the reapportionment of the House 
shall be by the positive, affirmative action of Congress, does 
it not? Under this bill the reapportionment of this House 
depends not upon the affirmative but the negative action of 
the Congress. It provides that unless the next Congress, after 
the 1930 census, shall undertake to discharge its constitutional 
function by affirmative action then a bureau chief shall take 
its place and discharge the constitutional duty of that Con- 
gress. In such event, will reapportionment come by the 
affirmative action of Congress? No. It will come by the 
negative action of Congress, and, worst of all, by the afirma- 
tive action of a bureau chief, from whose decision there can 
be no appeal, save the judgment of the body that refuses to 
act. You may go off in that way if you want to and yield 
the prerogatives which affect the composition of the House 
itself to a bureau, but under my cath I can not do it. 





Now, let us see what else. It makes it possible for this 
House to have this reapportionment determined by the nega- 
tive action not of Congress—I have discussed that—but the 
negative action of a bureau chief. If he fails to file a certain 
statement on the first day of the Congress then the reappor- 
tionment will be one way; if he files it, it will be another 
way, and yet you tell me this does not violate the spirit of the 
Constitution? Well, I should hate to have my constitutional 
liberties depend upon the befuddled brain of a man who 
makes that kind of a distinction. 


Chickens have a way of coming home to roost. I am going 
to make the prediction that some of the gentlemen who voted 
for this bill are going to have chickens come home to roost 
during their lifetime and that they will see the day when this 
very bill will plague ther: instead of being a blessing to them. 
You can not trifle with the spirit of the Constitution without 
paying the price, and you are trifling with the spirit of the 
Constitution. 


In conclusion let me give my chief objection to the bill. 
It is an abject plea of cowardice and inefficiency upon the part 
of Congress. You by this bill say that Congressmen are 
either inefficient and incapable of discharging their constitu- 
tional duty or else they are too cowardly to do it. That was 
the confession, spread upon the record, of those who voted for 
this bill. That is my judgment. They may differ with me 
and I am not going to abuse them, but remember what I say: 
Their chickens will come home to roost ; they will come home 
to those who voted for what they think is the sel4ish present 
interest of their States.—Extracts, see 7, page 64. 


University Professors Advocate Major Fractions 


Proressor CHARLES E. HIty 


Dept. of Constitutional Law, George Washington 
University. 


While the method of equal proportions would carry out 
the intent of the framers of the Constitution with greater 
exactness, that solution is, in my opinion, less easily compre- 
hended. I should, therefore, advocate the method of major 
fractions as the guide to be laid down by Congress. The 
most untutored mind can understand this method and it has 
already been applied satisfactorily in two apportionments, 
those of 1840 and 1910. 


Proressor Freperic A. Occ 
Dept. of Political Science, University of Wisconsin 


Such study of the matter as I have been able to make leads 
me to indorse the method of major fractions as being, as you 
yourself evidently feel, on the whole the most satisfactory 
of the several methods or plans proposed. Your explanation 
and defense of this method seem to me not only plausible but 
convincing, and, although I am very far from being an 
authority on the subject, I am entirely willing to be quoted 
as favoring the major fraction plan. 


Proressor Rosert E. CusHMAN 
Dept. of Political Science, Cornell University 


There is no doubt in my mind that the object of a legisla- 
tive apportionment in the House of Representatives is “to 
bring it about that each resident or each miilion residents of 
the country, wherever they may reside shall have the same 
interest, or the same representation, in the House of Repre- 
sentatives as nearly as may be.” 


This seems to me not only sound from the standpoint of 
constitutional law and constitutional history but also from 
the standpoint of common sense. This being the case, the 

of major fractions, which will accomplish this end, 
should be adopted by Congress as the basis for all future 
apportionments. 


Proressor THomas H. Reep, 
Department of Political Science, University of Michigan 


I think you are right in your contention as to the object 
of apportionment—namely, that it is to give each individual, 
wherever he may reside, equal representation in the House 
of Representatives. As a political scientist, I think it is 
much more important that there should be a reasonably 
accurate apportionment at the intervals required by the 
Constitution than that the apportionment should be perfect. 


I think it is very much more necessary that the system used 
be understood by the public at large and regarded by them 
as fair and reasonable than that it should attain a theoretical 
perfection. I am sure that the public would never under- 


“Major Fractions’ vs. “Equal P; roportions” 
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stand the system of equal propertions and if such a method 
were adopted, I fear that they would think some sort of 
trick was being played upon them. The method of major 
fractions is one long familiar to everyone as applied to many 
relations of life. There is no doubt of its being approved 
by public opinion. 


Proressor CHARLES K. Burpirk, 


Dean of the Cornell University Law School 


I should say that James Wilson probably expressed the 
intention of the framers of the Constitution when he said 
that “equal numbers of people ought to have an equal num- 
ber of representatives,” and since the method of major frac- 
tions most fully accomplishes this purpose it would seem to 
me desirable that apportionment should be provided for by 
that method 


Proressor J. S. HAL, 


Dean of the University of Chicago Law School. 


As a matter of constitutional law, I feel fairly confident 
that any one of the four methods of apportionment analyzed 
by you would satisfy the constitutional requirement. * * * 


The real question is: What object does Congress wish 
most to attain by its choice of method? As an original 
question, the mathematics of the method of “equal propor- 
tions” appeals to me a little more than any other; but the 
practical arguments seem to me somewhat in favor of the 
method of “major fractions.” It is much easier to explain 
(to anyone but a society of mathematicians), and it better 
accords with the objects actually sought by most previous 
apportionments. That is, it hae a persuasive historical 
background. 


Proressorn Max FARRAND, 


Director of Research, Huntington Library, Pasadena, Calif. 


I have read carefully the “hearings” of the committee and 
refreshed my memory by running over again the pertinent 
facts of the records of the Federal convention of 1787, and 
I have no hesitation in saying that in my opinion major 
fractions more nearly represents what the framers of the 
Constitution had in mind, that it more closely conforms to 
precedent and practice since the Constitution was adopted, 
and is more readily understandable by the nonexpert than 
“equal proportions.” 


Proressor JAMES T. YOUNG, 


Law School, University of Pennsylvania. 

My tendency or bias grows steadily stronger in favor of 
a national conception of elections. * * 

If one starts from a more national viewpoint, one is apt 
to arrive at purpose number three (i. ¢., major fractions 
method) on your list of objects of apportionment.—Extracts, 
see 8, page 64. 
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University Professors Advocate Equal Proportions 


Truman L. KEttey, 
Professor of Education and Psychology, Stanford University, 
Vice-President American Statistical Association. 


My attention has been called to the question of reappor- 
tionment of Representatives, and I should like to express the 
hope that your committee will carefully consider the method 
of equal proportions devised by Prof. E. V. Huntington. 

As to which of two not unreasonable bases of apportion- 
ment is employed may seem of little moment, and so it may 
be until some slight injustice arising from the poorer of the 
two methods becomes an issue and takes the field to the 
exclusion of more vital matters. Personally I believe that 
Professor Huntington’s method is the most equitable and 
defensible when viewed from all angles that has been pro- 
posed and I hope it may be incorporated in the method of 
apportionment indorsed by your committee. 


Leonarp P. Ayres, 
President of the American Statistical Association. 


I have recently learned that you have in preparation a bill 
prescribing that the apportionment of Representatives in 
Congress shall be made in the future by the method of major 
fractions that has sometimes been used in the past. I sin- 
cerely hope that you will give consideration to the so-calied 
method of “equal proportions” which was originally worked 
out, at least in part, by Dr. Joseph A. Hill of the Census 
Bureau. I assume that you know of the report on this mat- 
ter which was made some five years ago by a joint committee 
of the American Statistical Association and the American 
Economic Association. I have recently reviewed the work 
of that committee and have come to the very definite con- 
clusion that their recommendation was completely valid, and 
that it is mathematically impossible for any other method to 
be so nearly right as the one that they recommended. 

I sincerely trust that the question will be most carefully 
considered before legislative action is taken, and that the 
competent men who have given special study to the matter 
may be afforded an opportunity to present their views and 
arguments in writing or in person. 


Pror. E. R. Heprick, 
University of California. 


My attention has been called to the fact that your com- 
mittee is considering the apportionment of Congressmen to 
the various States, and that one of the methods which is 
before you is the so-called method of equal proportions. 

It happens that papers dealing with this question have 
come to my hands as editor of the Bulletin of the American 
Mathematical Society and I feel convinced that the method 


of equal proportion is the only one which is sound from the 
mathematical point of view. May I urge upon your com- 
mittee strongly the consideration of it, and may I add my 
own recommendation of it to others which must have reached 
you from many sources. 


Epmunp E. Day, 
University of Michigan. 


I am informed that your committee is considering a bill 
having io do with the method of apportioning Representa- 
tives. If this is the case I trust the committee may consider 
favorably the mett.od of equal proportions, in contrast to the 
method of major fractions which has been used for the most 
part in the past. It seems to me that the problem is primarily 
a mathematical one in that the aim should be to reduce to 
the lowest possible terms the differences that necessarily 
obtain among the ratios between the populations of the 
several States and the number of Representatives in Con- 
gress allotted to them. It would be unfortunate if our ap- 
portionment were to become the occasion for political ma- 
neuvering. It can not possibly become such if the logical 
bases for reapportionment are regarded with sufficient care. 
The case for the method of equal proportions seems to me 
to have been convincingly given by Prof. E. V. Huntington 
of the department of mathematics at Harvard University 
and by the members of the advisory committee of the Bureau 
of the Census. 

I very much hope that your committee may give attention 
to the advantages of the method of equal proportions in 
connection with any apportionment legislation that may 
come before you. 


H. Z. Retz, 
Head of the Department of Mathematics. 


I am taking the liberty of writing you as chairman of the 
House Committee on the Census about the method of appor- 
tionment of Representatives in Congress among the several 
States. 

The problem of interpreting the constitutional provision 
is a mathematical one and the “method of equal proportions” 
comes much closer to the simple common-sense interpretation 
of the constitutional provision than the “method of major 
fractions.” 

The analysis of the relative merits of the different meth- 
ods by the advisory committee to the Director of the Census 
makes it very clear that the “method of equal proportions” 
should be adopted as a consistent and scientific interpretation 
of the provisions of the Constitution. 

I sincerely hope that careful consideration will be given 
to the advantages of the “method of equal proportions” in 
any pending legislation Extracts, see 8, page 64. 
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The / Oth Congress 


Duration of the 70th Congress, March 4, 1927-March 4, 1929 
First, or “Long” Session, Convened December 5, 1927. 
Adjourned May 29, 1928 
Second, or “Short” Session, Began December 3, 1928 
Adjourns March 4, 1929 


In the Senate 


Membership 
Total—% 


49 Republicans 46 Democrats 
1 Farmer-Labor 


Presiding Officer 


President: Charles G. Dawes, R. 
Vice-President of the United States 


Floor Leaders 
Majority Leader 
Charles Curtis, Kansas, R. 


Minority Leader 
Joseph T. Robinson, Ark., D. 


In the House 
Membership 


Total—435 


234 Republicans 193 Democrats 
2 Farmer-Labor 
1 Socialist 
5 Vacancies 


Presiding Officer 
Speaker: Nicholas Longworth, R. 
Member of the House from Ohio 


Floor Leaders 
Majority Leader 
John Q. Tilson, Conn., R. 


Minority Leader 
Finis J. Garrett, Tenn., D 


The F. ebruary Outlook In Congress 


The Fifteen Cruiser Bill—Prohibition Enforcement—Cotton and Grain Future—Nicaraguan Canal Survey—Census and 
Reapportionment 


By Norsorne T. N. Rosinson 


ONGRESS enters the month of February with the 
program of the House virtually completed. The 
Senate, however, has before it a number of impor- 
tant bills and resolutions which Senate leaders are 
anxious to dispose of before noon on March 4, 
when the Seventieth Congress automatically comes 

to an end with the adjournment, sine die, of the Second, 

of “Short” Session. 





Three Imperative Measures 

With the convening of the present session on December 
3 last there were three measures up for consideration, action 
on which was considered imperative. These were the 
Boulder Canyon Bill; the Kellogg Multilateral Treaty for 
the Renunciation of War; the bill authorizing the construc- 
tion of fifteen naval cruisers and the Congressional Reap- 
portionment Bill. 


The Kellogg Treaty and the Cruiser Bill 

The treaty was solely for Senate consideration. The 
cruiser bill had passed the House during the first session. 
The reapportionment bill had been reported to the House 
by the Committee on the Census, but had been sent back 
to that committee. 

In addition to these were the annual 2.:propriation bills 
which had to be handled promptly and bru:.ght to final pas- 
sage before the end of the session in o:ier that provision 
be made for running the Government for the fiscal year 
beginning July 1, 1929. 

Public attention has been centered almost exclusively on 
the Senate as the session has gone along because of the 
controversial nature of the questions before it. On the 
opening day of the session the sharp controversy over the 
Boulder Canyon Bill, left over from the closing days of the 





preceding session, was renewed and was the object of public 
attention until the final passage of the bill by the Senate on 
December 14; the agreement to the Senate amendments by 
the House on December 18 and the signing of the bill by 
the President on December 21. 


The Borah-Hale Agreement 


In the meantime the Kellogg Treaty was before the 
Senate Committee on Foreign Relations. When it was 
reported on December 18 a parliamentary battle began over 
the question of whether the treaty resolution or the cruiser 
bill should take precedence on the Senate program. 

This struggle was short-lived and resulted in a compro- 
mise agreement, worked out by Senator William E. Borah, 
Idaho, R., chairman of the Committee on Foreign Rela- 
tions, in charge of the treaty resolution, and Senator Fred- 
erick Hale, Maine, R., chairman of the Committee on 
Naval Affairs, in charge of the cruiser bill. By this com- 
promise the two measures were placed side by side—the 
treaty resolution as the unfinished executive business and 
the cruiser bill as the unfinished legislative business of the 
Senate. 

Executive Sessions 


The meaning of this was that whenever the Senate held 
an executive session, by which is meant a session to consider 
executive business, or business coming to it direct from the 
President, it was to give first place to the treaty resolution 
and that when not in executive session the cruiser bill should 
hold first place. 

Executive business of the Senate is chiefly confined to two 
matters. One is the ratification of treaties, which requires 
a two-thirds vote. The other is the confirmation of nomi- 
nations by the President of persons for offices which, by 
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Constitutional or Statutory provision, require “the advice 
and consent of the Senate.” ‘This requires a majority vote. 


Open and Secret Executive Sessions 


An executive session of the Senate may be either secret 
or open. The Constitution does not specify that treaties or 
nominations shall be considered in secret session, but the 
rules of the Senate do. The Senate rules, however, pre- 
scribe that either may be considered in open executive ses- 
sion whenever the Senate, by a majority vote, decides to so 
consider them. 


Open Sessions for important Treaties 

In recent years there has been a tendency to consider all 
important treaties in open executive session. ‘The treaty 
providing for America’s entrance into the League of Na- 
tions, sent to the Senate by President Wilson, was considered 
in open session, as was also the treaty providing for Ameri- 
ca’s entry into the Court of International Justice, or World 
Court, sent by President Harding. 

Consequently the expected happened when the Senate 
decided to consider the Kellogg Treaty in open executive 
session. It was thought from the beginning that the treaty 
would be ratified, but there was a question as to whether 
reservations of any sort would be attached to it. It was 
finally agreed, in response to requests of a number of Sen- 
ators, that the Committee on Foreign Relations should give 
to the Senate its interpretation of the provisions of the 
treaty as to America’s rights and obligations. 


The Senate’s Interpretations 

The committee report stated, as the opinion of the com- 
mittee that the treaty does not impair American rights 
under the Monroe Doctrine; does not impair its right of 
self-defense and does not bind America to resort to any 
punitive measures against any nation which might violate 
the treaty. The report was adopted by the Senate, not as 
a reservation to the treaty, but merely as an official announce- 
ment by the Senate of its understanding of the treaty and 
the effect of its provisions. 

After adopting the committee report, the Senate ratified 
the treaty on January 15 by a vote of 85 to 1, with 9 Sen- 
ators not voting. The single vote cast against the treaty 
was that of Senator John J. Blaine, Wisconsin, R. 


The Navy Cruiser Bill 

Immediately after the ratification of the treaty attention 
was focused on the cruiser bill. 

It was felt at the beginning of the session that if the 
cruiser bill could be brought to a vote a majority of the 
Senators would vote for its passage. There was sufficient 
opposition, however, to indicate that efforts would be made 
by opponents of the bill to go as far as possible to prevent 
a vote being taken. 

In addition to those who were opposed to the construc- 
tion of any more war craft whatever were those who felt 
that construction should be put off for another year at least, 
while efforts were renewed to obtain the agreement of Great 
Britain and Japan to further reduction in naval armaments. 


Provisions of the Bill 

The cruiser bill authorizes the construction of fifteen 
new light cruisers, work to be started on five each year for 
the three successive fiscal years ending June 30, 1929, 1930 
and 1931, and one aircraft carrier to be begun prior to 
June 30, 1930. The cost of the cruisers is not to exceed 
$17,000,000 each and the cost of the aircraft carrier is not 
to exceed $19,000,000, making the total cost of the con- 
struction program $274,000,000. 

Some Senators who are not opposed to the bill entirely felt 
that, in the hope of obtaining a new international arma- 
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ment reduction agreement, no time limit should be set in 
the bill for the construction of the cruisers, but that the 
decision as to when they shall be constructed be left with 
the President, thereby permitting him to renew negotiations 
for another arms reduction conference. 

At Tue Dicest goes to press the cruiser bill is approach- 
ing final action and is expected to be disposed of by the 
first of February or shortly thereafter. 


The Steering Committee Program 

Following the cruiser bill the Senate will immediately 
take up the program recommended by the Republican Steer- 
ing Committee. This is not a committee of the Senate, but 
a committee of the majority party which considers the vari- 
ous pending measures and recommends to the majority Sen- 
ators a legislative program. ‘These recommendations are 
usually followed. 

The Steering Committee met on January 25. After it 
had considered the various measures before it, it authorized 
its chairman, Senator Frederic M. Sackett, Kentucky, R., 
to report the following program: 

S. 1093, a bill introduced by Senator Caraway, Arkansas, 
D., which provides for the prevention of the sale of cotton 
or grain future markets. 


Prohibition Enforcement 


S. 2901, a bill introduced by Senator Wesley L. Jones, 
Washington, R., to increase the penalties under the Prohibi- 
tion Act. 

S. J. Res. 117, a resolution introduced by Senator Walter 
E. Edge, New Jersey, R., authorizing the President to direct 
the engineer corps of the army to make a survey as to the 
cost and feasibility of the construction of an interoceanic 
canal across Nicaragua and also to make a survey as to the 
feasibility and cost of enlarging the Panama Canal for future 
transportation uses. The resolution carries an appropriation 
of $150,000 for this work, and provides for its accomplish- 
ment in two years. 

H. R. 8298, a committee bill for the condemnation of 
property in the District of Columbia for 2 produce market 
—-. Census and Reapportionment 

Two other measures which are not on the Steering Com- 
mittee program as yet, but which are expected to receive 
consideration, are the reapportionment bill and the census 
bill. Full details of the reapportionment bill will be found 
elsewhere in this issue of THE CoNGRESSIONAL Dicgst. The 
census bill makes provision for taking the fifteenth census 
and carries the appropriation necessary. Both these bills 
have passed the House. 


The Situation in the House 

Having passed the reapportionment bill and being well 
up with its schecule of appropriation bills, the House has 
nothing before it except action on the bills that come over 
from the Senate. Most of these will be bills that have been 
passed by the House and which may or may not have Senate 
amendments which will require their being sent to conference. 

House leaders estimate that the House is in a position tc 
handle all this work without delay since there is no legisla- 
tion of a controversial nature due to be given original con- 
sideration by the House. 

The first of the Senate bills of a controversial nature to 
reach the House is the First Deficiency Appropriation bill, 
which carries a Senate amendment, offered by Senator Wil- 
liam J. Harris, Georgia, D., appropriating the sum of $24,- 
000,000 for use by the President in prohibition enforcement. 
This amendment is not agreeable to the President nor the 
Secretary of the Treasury was expected to meet opposition 
in the House. 
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The Panama and N. icaragua 
Canal Survey Resolution 


By Hon. Wa ter E. Ener, 


U. S. Senator, New Jersey, R. 


The Edge Resolution (S. J. Res. 117) provides for a survey by the Engineer Corps of the Army of 
the cost and feasibility of building a canal across Nicaragua and enlarging the Panama Canal. On January 
25 the resolution was placed on the Steering Committee program in the Senate. 


=] 1 SEEMS perfectly obvious, with the facilities of 
the Panama Canal rapidly reaching a maximum, 
and with an investment already made by our 
Government of $3,000,000 for canal rights in 
Nicaragua, that as a matter of information the 
country should be acquainted with existing condi- 
tions and the possibilities of the future. This can only be 
obtained through the agency of such a survey as proposed. 

The pending resolution does not set up any new board or 
commission. It simply provides that the Army engineers 
secure the information necessary and report their findings 
to Congress. The sum of $150,000 is proposed for the 
expenses of the survey and has been approved by the Budget 
Director. This relatively small amount has been stipulated 
because much of the information has already been secured 
by the Isthmian Canal Commission and presented in their 
report in 1901. 

The additional information desired is that which changed 
conditions and altered methods of construction would nat- 
urally make necessary after a lapse of 27 years. 

This resolution was considered by the Committee on 
Interoceanic Canals and reported favorably to the Senate. 
Amendments proposed by Senator McKellar, of Tennessee, 
have been adopted which in effect suggest further negotia- 
tions on the part of the President with the Central American 
countries concerned in a possible construction of the canal. 

It is clearly established, if the percentage of traffic con- 
tinues for the next five or ten years to increase along similar 
ratios as in the past, or even in somewhat decreased ratios, 
the capacity of the Panama Canal will have reached its 
maximum in less than ten years. 

Personally I do not believe the business of the canal can 
continue to double each five years, as, of course, this would 
require a very largely increased tonnage in the near future. 
However, computing it on the most conservative basis, the 
capacity of the present canal will certainly be reached be- 
tween 1940 and 1960. I do not believe from the facts at 
hand that this statement can be successfully disputed. 

This would mean that in twelve years the capacity of the 
existing Panama Cznal would have reached or be nearing 
its maximum. 





Increasing Facilities 


All kinds of estimates have been made as to the length 
of time which would be required to build a Nicaraguan 
canal. Adding to the actual time of construction, the time 
consumed for a further survey and for negotiations with 
Costa Rica, Salvador, and Honduras, as well as further 
detail plans with Nicaragua, I think it would be conservative 
to estimate that a new canal could not be completed and 
opened to traffic within 15 or 20 years. 

Thus, it must be realized the necessity for deliberate con- 
sideration of this entire project is facing us immediately. 
To further increase the capacity of the Panama Canal at 


any time would necessitate its transformation into a sea-level 
canal. Any estimate as to the cost of this would be merely a 
gucss. I have never heard of an estimate under a billion dol- 
lars. Even a sea-level canal, with the great difference between 
the rise and fall of the tide in the Pacific and the Atlantic, 
would still require tidal locks, so that the lock system could 
not be entirely eliminated. As to the practicability of all 
this, the pending resolution requests official information. 


I have gone into the above detail in order to present the 
picture of the possibilities of the Panama Canal in the future 
from every engineering standpoint. In presenting these 
details I have depended to a great extent upon the report 
of the Governor of the Panama Canal himself, supplemented 
by inquiry from other Army engineers familiar with the 
situation. 


Demonstrating it is impossible to accurately predict how 
traffic will increase, I quote from Prof. Emery R. Johnson, 
who was a member of the Isthmian Canal Commission that 
made the report in 1901. At that time Doctor Johnson 
publicly predicted the Panama Canal traffic would total 
about 11,000,000 tons in 1924, 23 years later. In 1912 
Doctor Johnson changed his predictions and stated the 
traffic would be about 17,000,000 tons in 1925. The actual 
tonnage in 1925 (including estimate for free transits) was 
about 24,000,000 tons, an increase over the original predic- 
tion of over 100 per cent. Doctor Johnson’s studies were 
based on world trade and canal traffic in Europe, I believe 
principally the Suez Canal traffic. 


In addition, Doctor Johnson estimated Panama Canal 
traffic would increase by 60 per cent from 1925 to 1935. 
If this is correct, then we could expect 38,000,000 tons in 
1935. As a matter of fact, the traffic in the year just closed 
as per the report, is including free trans‘%s, about 31,000,000 
tons, leaving but very little to go in the next seven years. 

Doctor Johnson stated that his predictions were conserva- 
tive, and they have certainly up to date proven to be so. 

From a study of the foregoing, even though Congress 
authorized several hundred million dollars additional appro- 
priation for Panama, there can be no question if the world 
and its commerce are to move on, that from any angle we 
approach the problem, the maximum of the facilities of the 
Panama Canal will be reached in a relatively short period 
of time. In any event, the problem presents a situation 
demanding immediate and serious consideration of the con- 
struction of another method of transportation between the 
Atlantic and the Pacific Oceans. 

As to the present cost of a canal across Nicaragua I would 
not hazard a guess. Although considerably longer than Pan- 
ama, much of the distance is traversed through the San Juan 
River and Lake Nicaragua requiring relatively little dredg- 
ing. Other engineering advantages of topography undoubt- 
edly entered into consideration which justified the eminent 
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commission of engineers in 1901 to favor its construction 
even over the completion of the Panama route. 


Economic Arguments Favoring a Nicaraguan Canal 


At the outset I drew attention to the conviction that the 
construction of a Nicaraguan canal presented arguments from 
both the economic and diplomatic viewpoint. Permit me 
to first discuss the proposal from the economic or material 
point of view. 

In the first place, the proposed Nicaraguan canal will 
materially shorten the trade routes between the Atlantic and 
Pacific ports of the United States. 

The land distance from the entrance of the Panama 
Canal to the entrance of the proposed Nicaraguan canal is 
approximately 500 miles. However, calculating the distance 
by sea lanes, the saving would be slightly over 100 miles. 
It will thus be plainly seen that for ships trading between 
the Atlantic and the Pacific coast lines of the United States 
a material saving of time would be effected in a voyage in 
either direction. 

For illustration, I am informed that the route which 
would be taken by vessels between New York and San 
Francisco is about 434 statute-miles shorter, by way of the 
proposed Nicaraguan canal, than by the Panama route. The 
authority for this figure of 434 miles is General Abbot in 
his book “Problems of the Panama Canal,” page 55. Gen- 
eral Abbot quotes Commander Todd, of the Hydrographic 
Bureau of the Navy Department, as his authority. Ap- 
proximately the same figure is deduced from Doctor John- 
son’s tables given in Appendix N. N. of the report of 1901. 

Experts have computed that the average speed for ships 
is 10 knots or 11%4 statute-miles per hour. Upon this basis 
it is readily seen that there would be a saving of about 40 
hours, almost two days, in such a voyage. 

On the other hand, the Panama Canal is 133 miles shorter 
from sea to sea than the proposed Nicaraguan route. The 
actual time of travel through the Panama Canal is eight 
hours. By the 1901 commission it was estimated to require 
12 hours. At the same time, on the same basis, the time 
consumed for travel through a Nicaraguan canal was esti- 
mated at 33 hours. If this latter estimate is reduced in the 
same proportion as the actual time for travel through the 
Panama Canal, then the time consumed through a Nicara- 
guan canal would be approximately 22 hours. 

While we are all striving for world peace, at the same 
time we have not yet reached that happy millenium or, at 
least, where such assurance can be supplied. If the United 
States were engaged in a war with another nation, it is not 
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difficult to imagine that one of the first public works which 
the enemy would seek to destroy would be the Panama 
Canal. A modern bomb dropped on the Gatun Lock and 
it would be all over. While this might happen if the Nica- 
Taguan canal was constructed, on the other hand, all will 
agree we would be better protected with two interoceanic 
canals than with one. 

Also properly classified under economic arguments, is the 
commerce and trade with Central and South America. Such 
a canal would unquestionably develop business that can never 
be secured with the Panama Canal alone. In fact, the history 
of the world demonstrates conclusively that with each addi- 
tional system of transportation new commerce and trade 
beyond any original estimates always follows. 

The Diplomatic Possibilities 

A word as to the diplomatic possibilities. 

As everyone who has followed the history of the Panama 
Canal must admit, when its proprietorship passed into the 
hands of Uncle Sam, our diplomatic troubles with Columbia 
and Panama were rapidly terminated. ‘Today Colon, old 
Panama City, and Cristobal are busy, thriving municipal- 
ities. Nationals of various countries are located there and 
engaged in retail and wholesale commerce and trade. The 
relationship is most friendly. Any questions that have arisen 
requiring diplomatic disposition have been or are being set- 
tled in a peaceful and friendly manner. In other words, 
the invasion of North American capital was not repulsed; 
it was invited and apparently appreciated. I repeat, the 
relationships from a diplomatic and contact standpoint have 
improved with this closer acquaintance. 

Is it unreasonable to assume that a similar result would 
follow the determination of the United States to construct 
a Nicaraguan canal? 

I will not attempt to refer to the history of the relations 
of Nicaragua and the United States for years past. I admit 
it does not present 2 picture that can be pleasing to any of us. 

Through the administrations of both major political 
parties these difficulties, these uncertainties, perhaps these 
errors and mistakes have been made. No point, however, 
can be gained in this discussion by reviewing the record fairly 
familiar to all of us. 

It is, however, a fact, emphasized in recent days, that the 
accredited leaders of both political parties in Nicaragua are 
desirous that the United States take advantage of the canal 
rights they have purchased and construct a Nicaraguan 
canal. All economic and material considerations lead to the 
same conclusion. 


Should a Reapportionment Bill Be Passed Before 1930? 
Continued from page 49 


Pro 


Hon. Ciarence J. McLeop—Continued 


themselves up as superior to the Constitution, from which 
they derived their own authority, by not obeying the mandate 
to reapportion Congress every 10 years. 

I have been a Member of the House throughout most of 
this period of which I have been speaking. I know that the 
lapse of duty on the part of Congress has accomplished over 
the vigorous protests of many individual Members. I will 
say that individually there is not a finer or more conscientious 
man living than most of those who guide the public affairs 
of the Nation here in the Halls of Congress. Yet collec- 
tively these men have succumbed to a condition which has 
made a blot on the otherwise shining shield of Congress. 
—Extracts, see 6, page 64. 


Con 


Hon. Joun E. RANKIN—Continued 


show you that they have tried this case in advance, they have 
made one of their guesses, and one of the things the country 
is suffering from today is bureaucratic guesses. The Census 
Bureau now undertakes to guess what the population will be 
in 1930, and I made them admit—and it is in the hearings— 
that they took it for granted that the same disturbed condi- 
tions that apparently shifted the population between 1910 and 
1920 would continue until 1930. They think that this dis- 
turbed condition, this drift, will continue in that direction 
until 1930. They do not seem to know that the war is over. 
—Extracts, see 6, page 64. 


































Action Taken by Congress 


A Daily Summary of the Proceedings of the House and Senate 
December’ ai: 1928, to January 19, 1929 


Note—This department contains a record of action on the floor of the House and the Senate. By following it from month 


to month the reader obtains a compact but complete review of the work actually done by Congress thro 
giosen abbreviations used are the following: H. R. means House bi 


ughout the session. The 


ill; H. Res. means House Resolution; H. J. Res. means 


ouse Joint Resolution; H. Con. Res. means House Concurrent Resolution; S. means Senate Bill; S. Res., Senate Resolution; 
S.J. Res., Senate Joint Resolution, and S. Con. Res., Senate Concurrent Resolution. If reference is made to the consideration cr 
action by the Senate of a House bill or resolution, it means that the House has passed it and sent it to the Senate, and vice versa. 


Friday, December 21, 1928. 
Senate: 


Received the credentials of Messrs. John B. Kendrick, D., re- 
elected a Senator from Wyoming, and Burton K. Wheeler, D., 
re-elected a Senator from Montana. 

Mr. Charles S. Deneen, Ill., R., presented to the Vice-President 
a gavel fashioned from a tree grown in the yard of the Hoover 
home in Iowa. 

The House having disagreed to Senate amendments to the 
Interior Department Appropriation bill, H. R. 15089, the Vice- 
President appointed Messrs. Smoot, Utah, R.; Curtis, Kans., R., 
and Harris, Ga., D., as conferees on the part of the Senate. 

Mr. Smith, S. C., D., spoke on the over-estimation of the cotton 
crop by the Government. 

Adjourned. 

House: 

Agreed to Senate Amendments on H. R. 13665, providing for the 
submission to Congress of preliminary plans and estimates of cost 
for the construction of a building for the United States Supreme 
Court. 

Adjourned. 


Saturday, December 22, 1928. 


enate: 

The chief clerk read a poem of tribute to Mr. Justice Oliver 
Wendell Holmes of the United States Supreme Court and his 
father, Oliver Wendell Holmes, written by Horace C. Carlisle. 

The Vice President appointed Mr. Keyes, N. H., R., a conferee 
on the Interior Department Appropriation bill in the place of 
Mr. Curtis, Kans., R., relieved on account of other duties. 

Messrs. Tyson, Tenn., D.; Fess, Chio, R., and McKellar, Tenn., 
D., were appointed members of the commission for a President’s 
plaza in Nashville, Tenn. as a memorial to Andrew Jackson, 
James K. Polk and Andrew Johnson. 

Received and referred to appropriate committees reports of 
various commissions. 

Passed S. 4712 authorizing the Secretary of War to grant a 
right-of-way to the Southern Pacific Railroad Company across 
the Benicia Arsenal Military Reservation, Calif. 

Mr. Brookhart, Iowa, R., spoke on co-operative economics. 

Executive session. 

Adjourned until noon January 3, 1929. 

House: 

Transacted routine business. 

Mr. MacGregor, N. Y., R., having been elected Justice of the 
New York Supreme Court, made a short farewell address. 

Adjourned until noon January 3, 1929. 


Thursday, January 3, 1929. 
Senate: 


Received the credentials of Messrs. Hiram W. Johnson, R., 
re-elected a Senator from California; Hubert D. Stephens, D., 
re-elected a Senator from Mississippi; David I. Walsh, D., re- 
elected a Senator from Massachusetts; Arthur H. Vandenburg, 
R., re-elected a Senator from Michigan, and C. C. Dill, D., re- 
elected a Senator from Washington. 

Mr. Norris, Nebr., R., spoke on the proposed U. S. Court of 
Administrative Justice. 

Mr. Jones, Wash., R., and Mr. Overman, N. C., D., were ap- 
pointed members of a Joint Select Committee on the Disposition 
of Useless Papers in the Executive Departments. 

Passed H. R. 15569, the Departments of State, Justice, Judiciary, 
Commerce and Labor Appropriation Bill. 

. — Me., R., spoke on H. R. 11526, the cruiser construc- 
tion bill. 


Discussed and debated the multilateral peace treaty. 
Recessed. 


House: 

Rep. Crampton, Mich. R., spoke on H. R. 5767, establishing 
uniform requirements for Government contracts. 

Agreed to H. Res. 272, creating a Committee on Memorials 
composed of three members of each House to arrange one day in 
each session as a memorial day to the deceased members of each 
House. 

Resumed consideration of H. R. 15712, the War Department 
Appropriation Bill. 

Representatives Simmons, Nebr., R.; La Guardia, N. Y., R, 
and others spoke on the bill. 

Adjourned. 


Friday, January 4, 1929. 
Senate: 


Messrs. Reed, Pa., R.; McMaster, S. D., R., and Fletcher, Fla., 
D., were appointed conferees on H. R 11469, authorizing appro- 
priations for construction at the U. S. Military Academy, West 
Point, N. Y. 

Passed S. 5022, increasing the free distribution allotments of the 
Congressional Record to 150 for each Senator and 100 for each 
Representative. 

Resumed consideration of the Multilateral Peace Treaty in open 
executive session. 

Messrs. Reed, Mo., D., Robinson, Ind., R., Robinson, Ark., D., 
Borah, Idaho, R., and others spoke on the treaty. 

Messrs. Couzens, Mich., R., Fess, Ohio, R., and Hawes, Mo., 
were appointed conferees on H. R. 7729, the prison-made goods 
ail. 


Executive session, behind closed doors. 
Adjourned. 
House: 

Passed S. 3127, amending the penal code of the U. S. by making 
it a penal offense to trinsmit poisonous drugs and medicines in 
any form by mail. 

Representatives Kopp, Iowa, R., Zihlman, Md., R., and Connery, 
Mass., D., were appointed conferees on H. R. 7729, the prison- 
made goods bill. 

Received the committee report on H. R. 15848, the First Deficiency 
Appropriation bill. 

Representatives Morin, Pa., R., James, Mich., R., and McSwain, 
S. C., D., were appointed House Conferees on H. R. 11469, author- 
izing appropriations for construction at the U. S$. Military Academy, 
West Point, N. Y. 

Resumed consideration of H. R. 15712, the War Department 
Appropriation bill. 

Representatives Barbour, Calif. R., Collins, Miss. D., La 
Guardia, N. Y., R., and others spoke on the bill. 


Adjourned. 
Saturday, January 5, 1929. 
Senate: 


Messrs. Capper, Kans., R., Blaine, Wis., R., and King, Utah, D., 
were appointed conferees on S. 3581, authorizing the Commission- 
ers of the District of Columbia to settle claims and suits against 
the District of Columbia. 

Resumed consideraion of the Multilateral Peace Treaty. 

Messrs. Swanson, Va., D., McLean, Conn., R., and others spoke 
on the treaty. 

Agreed to S. Con. Res. 28, setting aside the 13th day of Febru- 
ary for the recounting of the electoral votes for President and 
Vice-President and their entrance on the Journals of the two 
Houses. 

Executive session behind closed doors 

Adjourned. 

House: 


Began consideration of H. R. 15848, the First Deficiency Appro- 
priation bill, and discussed the proposed appropriation of $75,000,- 
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ooo for tax refunds. 

Representatives Anthony, Kans., R., Byrns, Tenn., D., Collier, 
Miss., D., and others spoke on the bill. 

Received the conference report on H. R. 15089, the Interior 
Department Appropriation bill. 


Adjourned. 
Monday, January 7, 1929. 
Senate: 


Received the credentials of Messrs. Frederick Hale, R., re- 
elected a Senator from Maine, Park Trammell, D., reelected a 
Senator from Florida, and Felix Hebert, elected a Senator from 
Rhode Island, to succeed Peter Goelet Gerry, D., on March 4, 1929. 

By unanimous consent it was ordered that Mr. Burton, O., R., 
be assigned membership on the Committees of Civil Service and 
Commerce; Mr. Hastings, Del., R., a member of the Committees 
on the District of Columbia and Post Offices and Post Roads and 
Mr. Thomas, Idaho, R., a member of the Committee on Mines and 
Mining. 

_ Schall, Minn., R., spoke on turning farm wastes into farm 
profits. 

Mr. Walsh, Mont., D., spoke on the Elk Hills, Calif., oil reserves. 

Received the conference report on H. R. 15089, the Interior 
Department Appropriation bill. 

Passed S. 4739, authorizing the Secretary of the Treasury to 
sell certain Government-owned lands in New Hampshire. 

Passed S. J. Res. 171, granting the consent of Congress to the 
city of New York to enter upon certain U. S. property for the 
purpose of constructing a rapid transit railway. 

Passed several bills on the calendar. 

Resumed consideration of the Multilateral Peace Treaty. 

Passed H. R. 13404, authorizing the Secretary of the Navy to 
deliver to the custody of the Louisiana State Museum the silver 
service in use on the Battleship “Louisiana” and to submit a report 
thereon. 

Received the report of the Supervising Inspector General of the 
U. S. Steamboat Inspection Service on the “Vestris” disaster. 

Recessed. 

House: 

Received in the Speaker’s Gallery the Commander-in-Chief of 
the Grand Army of the Republic, John Reese. 

Passed several bills on the consent calendar. 

Debated and passed H. R. 15848, the First Deficiency Appropria- 
tion bill. 

Adjourned. 


Tuesday, January 8, 1929. 
Senate: 


Passed S. 4644, authcrizing an appropriation for construction 
at the U. S. Military Academy, West Point, N. Y. 

Passed a number of bridge bills. 

Resumed consideration of the Multilateral Peace Treaty. 

Messrs. Bruce, Md., D., Borah, Idaho, R., Moses, N. H., R., 
Wagner, N. Y., D., and others spoke on the treaty. 

Agreed to House amendments on S. 3779, authorizing the con- 
struction of a telephone line on the Western Navajo Indian Reser- 
vation, Ariz. 

Executive session behind closed doors. 

Recessed. 

House: 

Representatives Byrns, Tenn., D., Taylor, Tenn., R., and Eslick, 
Tenn., D., were appointed members of the Committee for a Presi- 
dent’s plaza and memorial in Tennessee. 

Debated and agreed by a vote of 247 to 78 (not voting 99) to 
H. Res. 283, that James M. Beck, Pa., R., was entitled to a seat in 
the House of Representatives. 

Received the conference report on H. R. 7729, the prison-made 
goods bill. 

Resumed consideration of H. R. 15712, the War Department 
Appropriation bill. 

Representatives La Guardia, N. Y., R., Barbour, Calif. R., 
O’Connor, La., D., and others spoke on the bill. 


Adjourned. 
Wednesday, January 9, 1929. 
Senate: 


Resumed consideration of the Multilateral Peace Treaty. 

Messrs. Blaine, Wis., R., Reed, Mo., D., and others spoke on 
the treaty. 

Agreed to conference report on H. R. 7729, divesting prison- 
made goods of their interstate commerce character in certain cases. 

Mr. Reed, Pa., R., submitted a report on S. Res. 7, authorizing 
a committee to investigate charges that certain Senators were bribed 
by payment of money from foreign governments. 

The report states that documents purporting to show that Sen- 
ators had received sums of money from the Mexican Government 
were all forgeries, and that similar documents, found in Europe, 
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purporting to show Senators had received money from the Russian- 
Soviet Government, were also forgeries. 

Mr. Walsh, Mass., D., spoke on the Multilateral Peace Treaty. 

Executive session. 

Recessed. 

House: 

Representative England, W. Va., R., spoke on the pending river 
and harbor improvement bill. 

Representative Howard, Nebr., D., spoke on H. R. 14461, author- 
izing an appropriation of sufficient amount for a joint reunion of 
the survivors of both sides of the war of 1861-1865. 

Fepresentative Hudson, Mich., R., spoke on the criminal code of 
Michigan. 

Resumed consideration of H. R. 15712, the War Department 
Appropriation bill. 

Representatives Shreve, Pa., R., Tinkham, Mass., R., Ackerman, 
N. J., R., Oliver, Ala., D., and Griffin, N. Y., D., were appointed 
conferees on H. R. 25569, the Departments of State, Justice, the 
Judiciary, Commerce and Labor Appropriation bill. 

Representatives Zihlman, Md., R., Underhill, Mass. R., and 
Gilbert, Ky., D., were appointed conferees on S. 3581, authorizing 
the Commissioners of the District of Columbia to settle claims and 
suits against the District of Columbia. 


Adjourned. 

Thursday, January 10, 1929 
Senate: 

Messrs. Reed, Pa., R., and Simmons, N. C., D., were appointed 
members of the Joint Select Committee for the Dusposition of 
Useless Papers in the Treasury Department. 

Resumed consideration of the Multilateral Peace Treaty in open 
executive session. 

Messrs. Barkley, Ky., D.; Reed, Mo., D., and others spoke on 
the Treaty. 

Messrs. Jones, Wash., R.; Warren, Wyo., R.; Smoot, Utah, R.; 
Borah, Idaho, R.; Overman, N. C., D., and Harris, Ga., D., were 
appointed conferees on H. R. 15569, the Departments of State, 
Justice, Judiciary, Commerce and Labor Appropriation bill. 

Received the credentials of ,Tom Connally, D., elected a senator 
from Texas. 

Debated the Multilateral Peace Treaty. 

Executive session behind closed doors. 

Recessed. 

House: 

Agreed to conference report on H. R. 7729, the prison-made 
goods bill. 

Col. Paul V. McNutt, national commander of the American 
Legion, was presented to the House. 

Began general debate on H. R. 11725, for the apportionment of 
the Representatives in Congress, after adopting resolution to 
consider it. 

Representatives Bankhead, Ala., D.; Rankin, Miss., D.; Thurs- 
ton, Iowa, R.; Gibson, Vt. R.; Moorman, Ky., D., and others 
spoke on the bill. 


Adjourned. F 
Friday, January 11, 1929 
Senate: 

Passed S. 1156, granting a pension of $5,000 to Lois I. Marshall, 
— of Thomas R. Marshall, late Vice-President of the United 

tates. 

 egezang committee report on H. R. 15848, the First Deficiency 
Bill. 

Resumed consideration of the Multilateral Peace Treaty in 
open executive session. 

Mr. Reed, Mo., D., spoke on the Treaty. 

Discussed the charges that certain Senators were bribed by the 
payment of sums of money from foreign governments. 

Executive session behind closed doors. 

Recessed. 

House: 

Administered the oath of office to Mrs. Oldfield, D., elected a 
Representative from Arkansas to fill the unexpired term of the 
late William A. Oldfield. 

Passed by a vote of 227 to 134 (mot voting, 66), H. R. 11725, 
for the reapportionment of Representatives in Congress. 

Representatives Jacobstein, N. Y., D.; Lozier, Mo., D.; Tink- 
ham, Mass., R.; Wingo, Ark., D., and others spoke on the bill. 

Adjourned until Monday, January 14, 1929. 


tiie Saturday, January 12, 1929 


Messrs. Jones, Wash., R., and Fletcher, Fla., D., were appointed 
members of the Joint Select Committee for the Disposition of 
Useless Papers in the Department of Commerce. 

Agreed to S. Res. 285, authorizing an additional sum of $20,000 
from the contingent fund of the Senate for the hearing and deter- 
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mining of the pending contest between William S. Vare, R., and 
William S$. Wilson, D., involving the right to membership in the 
United States Senate from Pennsylvania. 

Agreed to S. Res. 288, increasing from $5,000 to $8,000 the sum 
for investigating the choice of Postmasters in Presidential! offices 
and carriers. 

Agreed to S. Res. 291, authorizing an investigation and report 
of the charges that vast tracts of land within the area of the land 
ceded to the United States by he Government of Mexico were 
corruptly and fraudulently turned over to private interests and 
are being held without color of title. 

Resumed consideration of the Multilateral Peace Treaty. 

Messrs. Shortridge, Calif., R.; King, Utah, D., and others spoke 
on the Treaty. 5 

Discussed S. J. Res. 117, by Mr. Edge, N. J., R., calling on the 
Chief of Army Engineers for information on plans to improve the 
Panama Canal and plans for building the Nicaragua Canal. 

Messrs. Robinson, Ark., D.; King, Utah, D.; Edge, N. J. R. 
aad others spoke on the bill. 

Executive session. 

Adjourned. 

House: 
The House was not in session. 


Monday, January 14, 1929 
Senate: 


Messrs. Moses, N. H., R. and McKellar, Tenn. D., were 
appointed members of the Joint Select Committee for the Dispo- 
sitioa of Useless Papers in the Post Office Department. 

Messrs. Hale, Me., R., and Swanson, Va., D., were appointed 
members of the Joint Select Committee for the Disposition of Use- 
less Papers in the Navy Department. 

Passed several bills on the calendar. 

Passed H. R. 14922, increasing from $5,300,000 to $6,550,000, 
the amount of appropriation for the cost of a two-fleet submarine. 

Resumed consideration of the Multilateral Peace Treaty in 
Open executive session. 

Messrs. Robinson, Ark., D.; Robinson, Ind., R.; Bingham, Conn., 
R., and others spoke on the Treaty. 

Mr. McKellar, Tenn., D., spoke on the refunding of taxes 

Executive session behind closed doors. 

Recessed. 

House: 


Agreed to resolution electing Representative Burton L. French, 
Idaho, R., chairman, and Representative Frank Crowther, N. Y., 
R., members of the Standing Committee on Memorials. 

Agreed to H. Res. 267, appropriating not more than $1,500 for 
the expenses of the subcommittee of the committee on the Dis- 
trict of Columbia investigating the Government of the District. 

Resumed consideration of H. R. 157,12, the War Department 
Appropriation bill. 

Representatives La Guardia, N. Y., R.; Linthicum, Md., D.; 
Barbour, Calif. R.; Morin, Pa., R., and others spoke on the bill. 

Adjourned. 


Tuesday, January 15, 1929 
Senate: 


Messrs. Reed, Pa., R.; Greene, Vt., R.; Fletcher, Fla. D., were 
appointed conferees on H. R. 12449, to define the words “child” 
and “children,” as used in the Acts of May 18, 1920, and June 
10, 1922. 

Debated and ratified by a vote of 85 to 1 (not voting, 9) the 
Multilateral Peace Treaty. (For the text and explanation of the 
Treaty, see Concressionat Dicest for December, 1928.) 

Messrs. Walsh, Mont., D.; Heflin, Ala. D.; Dill, Wash, D.; 
Blaine, Wis., R.; Glass, Va., D., and others spoke on the Treaty. 

Executive session. 

Adjourned. 

House: 


Representative Cramton, Mich. R., spoke on the accomplish- 
ments of Stephen T. Mather, the first Director of the National 
Park Service, who had been forced to resign on account of ill 
health. 

Representative Garner, Texas, D., spoke on the First Defi- 
ciency bill. 

Representatives Morin, Pa., R.; James, Mich., R., and McSwain, 
S. C., D., were appointed conferees on H. R. 12449, to define the 
terms “child” and “children,” as used in the Acts of May 18, 
1920, and June 10, 1922. 

Representative Bogg, Ohio, R., spoke on tax refunds. 

Representative Almon, Ala., D., spoke on Muscle Shoals. 

Passed H. R. 15712, the War Department Appropriation bill. 

Passed several bills for additional judges in New York, Florida 
and the second judicial circuit. 

Adjourned. 
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Wednesday, January 16, 1929 
Senate: 


Agreed to S. Res. 296, requesting the Secretaries of War and 
Navy to transmit to the Senate a list of fatalities in the aviation 
service of the Army and Navy during the past five years. 

Agreed to S. Res. 297, directing the Federal Power Commission 
to transmit to the Senate al! protests against the leasing of Cum- 
berland Falls for power development. 

Received the conference report on H. R. 15089, the Interior 
Department Appropriation bill. 

Mr. Swanson, Va., D., spoke on the construction of cruisers. 

Debated and agreed to the conference report on H. R. 15089, 
the Interior Department Appropriation bill. 

Mr. Sheppard, Texas, D., spoke on prohibition. 

Agreed to conference report on H. R. 15569, the Departments 
of State, Justice, Judiciary, Commerce and Labor Appropria- 
tion bill. 

Resumed . consideration of H. R. 1526, authorizing the con- 
struction of certain naval vessels. 

Executive session. 

Adjourned. 

House: 

Received the conference report on H. R. 16301, the Appropria- 
tion bill for the Executive Offices and Sundry Independent Execu- 
tive Bureaus, Boards and Commissions. 

Passed S. 3162, authorizing the improvement of the Oregon 
Caves, in the Siskiyou National Forest, Oregon. 

Passed H. R. 13899, authorizing the Secretary of the Interior 
to issue patents for lands in Michigan held under color of title. 

Passed by a vote of 39 to 3, H. R. 479, authorizing the Secre- 
tary of the Interior to grant certain oil and gas prospecting per- 
mits and leases. 

Passed H. R. 15732, raaking an additional grant of land for a 
disabled miners’ hospital, Utah. 

Passed several bills on the calendar. 

Received conference report on H. R. 15569, the Departments 
of State, Justice, Judiciary, Commerce and Labor Appropria- 
tion bill. 

Adjourned. 

Thursday, January 17, 1929 
Senate: 


Mr. Heflin, Ala., D., spoke on Government cotton reports. 
Resumed consideration of H. R. 15848, the First Deficiency bill. 
Mr. Tydings, Md., D., spoke on the construction of cruisers. 
Messrs. Bruce, Md., D.; Harris, Ga., D.; Blaine, Wis., R., and 
others spoke on the First Deficiency bill. 
Recessed. 
House: 


Agreed to conference report on H. R. 15569, the Departments 
of — Justice, Judiciary, Commerce and Labor Appropria- 
tion bill. 

Sent back to conference the Interior Department Appropriation 
bill after agreeing to several Senate Amendments. 

Representative Chindbloom, Ill, R., spoke on the life of Ben- 
jamin Franklin. = 

Debated H. R. 16301, the Independent Offices Appropriation bill. 

The Speaker presented to the House the resignation of Willis 
G. Sears, Nebr., R., from the Committee on Claims. 


Adjourned. 
Friday, January 18, 1929 
Senate: 


Messrs. Smoot, Utah, R.; Keyes, N. H., R., and Harris, Ga., D., 
were appointed conferees on H. R. 150,89, the Interior Depart- 
ment Appropriation bill. 

Resumed consideration of H. R. 15848, the First Deficiency 
Appropriation bill. 

Messrs. Norris, Nebr., R.; Jones, Wash. R.; Glass, Va. D., 
and others spoke on the bill. 

Executive session. 

Recessed. 

House: 


Agreed to S. Con. Res. 28, for the assembling of the two Houses 
of Congress on Wednesday, February 13, 1929, for the recounting 
and entering on the Journal of the two Houses the electoral votes 
for President and Vice-President. 

Agreed to H. Res. 294, making it in order for the House to 
recess for the counting of the electoral votes on Wednesday, Feb- 
ruary 13, 1929. 

Representatives Morin, Pa., R.; James, Mich., R., and McSwain, 
S. C., D., were appointed conferees on H. R. 9961, equalizing the 


rank of officers in positions of great responsibility in the Army 
and Navy. 
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The White House Calendar 





December 17 to January 19 
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Executive Orders 


December 17—An executive order creating San Fran- 
cisco, Calif., a customs port of entry, No. 28. 

December 22—An executive order authorizing the 
Secretary of the Treasury to continue under temporary 
appointment prohibition agents, inspectors and investigators 
entitled to military preference until ratings of examinations. 

January 11—An executive order extending for ten years 
the trust period on allotments to Iowa Indians. 

January 14—An executive order withdrawing certain 
lands for carrying into effect the convention between the 
United States and Great Britain. 

January 16—An executive order extending trust period 
for ten years on allotments of Rosebud Indians. 

January 19—An executive order withdrawing a 40-acre 
tract of land in Oregon for use as a lookout station. 

Proclamations 

December 22—A proclamation increasing the tariff rate 
on onions. 

December 22—A proclamation of the International Radio 
Telegraph Convention and General Regulations concluded 
between the United States and other Governments at 
Washington, on November 25, 1927. 

January 7—A proclamation eliminating certain lands 
from the Mount Olympus National Monument, Wash. 

January 15—A proclamation enlarging Custer State 
Park Game Sanctuary, S. D. 

January 17—A proclamation increasing the rate of duty 
on plate glass unsilvered. 

January 18—A proclamation of the Treaty of Concilia- 
tion between the United States and Finland. 

January 18—A proclamation of the Arbitration Treaty 
between the United States and Finland. 

January 19—A proclamation increasing the rate of tariff 
on peanuts. 

January 21—A proclamation transferring to the Terri- 
tory of Hawaii a lot in Kahului, Island of Naui. 

Important Civilian Appointments 

December 22—Kyle Elam, Port Arthur, Texas, to be 
collector of customs for customs collection district No. 21, 
Port Arthur, Texas. 

January 3—Medical Director Charles E. Riggs to be 
Surgeon General and Chief of the Bureau of Medicine and 
Surgery in the Department of the Navy, with the rank of 
rear admiral. 

January 4—Owen J. Roberts, Pennsylvania, to be one 
of special counsel to have charge and control of the prose- 
cution of litigation in connection with certain leases of oil 
lands and incidental contracts. 





January 5—Dr. Cassius J. Van Slyke to be assistant sur- 
geon in the Public Health Service. 

January 5—Robert R. Nevin, Ohio, to be United States 
District Judge, Southern District of Ohio. 

January 5—Leo A. Rover, District of Columbia, to be 
United States Attorney, District of Columbia. 

January 5—William A. Bootle, of Georgia, to be United 
Siates Attorney, District of Columbia. 

January 5—W. Vosco Call, of Utah, to be United States 
Marshal, District of Utah. 

January 5—Charles A. Smith, Indiana, to be United 
States Marshal, District of Utah. 

January 9—Norval P. Nichols, of Porto Rico, to be Com- 
missioner of Immigration at the port of San Juan, P. R. 

January 12—William John Cooper, of California, to be 
Commissioner of Education. 

January 12—Levi H. Bancroft, Wisconsin, to be United 
States Attorney, Eastern District of Wisconsin. 

January 14—Grady Reynolds, Alabama, to be United 
States Attorney, Middle District of Alabama. 

January 14—Charles H. Rawlinson, Wisconsin, to be 
United States Marshal, Western District of Wisconsin. 

January 15—Walter O. Woods, of Kansas to be Treas- 
urer of the United States. 

January 16—Edward E. Jones, of Pennsylvania, to be 
Register of the Treasury. 

January 16—Warren N. Cuddy, of Alaska, to be United 
States Attorney, District of Alaska, Division No. 3. 

January 17—Louis M. Hall, of St. Louis, Mo., to be 
Collector of Customs for Customs Collection District No. 
45, with headquarters at St. Louis, Mo. 

January 17—Edward K. Massee, of Hawaii, to be 
United States district judge, district of Hawaii. 

January 17—Charles S. Davis, of Hawaii, to be third 
judge of the circuit court, first circuit, Territory of Hawaii. 

January 18—Charles H. March, of Minnesota, to be a 
member of the Federal Trade Commission for a term of 
seven years from September 26, 1928. 

January 19—Harrie Brigham Chase, of Vermont, to be 
circuit judge, second circuit. 

January 19—Crate D. Bowen, of Florida, to be United 
States district judge, southern district of Florida. 

January 19—Alexander Akerman, of Florida, to be 
United States district judge, southern district of Florida. 

Messages to Congress 

December 21—A message transmitting supplemental esti- 
mate appropriating $12,500 for the Department of Agri- 
culture for the fiscal year 1929 

December 22—A message transmitting supplemental esti- 

Continued on page 64 





The Month in the Supreme Court 


January 2 to January 21 
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Great Lakes Water Diversion Cases Decided 


Reconvening after the December recess the Supreme Court of the United States, on January 2, handed 
down written opinions in 23 cases and rendered 4 per curiam decisions. Probable jurisdiction was found to 
be shown in 1 case. Writs of certiorari were granted in 2 cases and petition for writs were denied in 4 cases. 

On January 7, the Court granted petitions for writs of certiorari in 2 cases and denied petitions for 
writs in 26 cases. Per curiam decisions were announced in four cases. Two cases were dismissed on motion of 
counsel as a result of decisions handed down on January 2. 

On January 14, the Court decided 11 cases, 5 by written opinions and 6 by per curiam decisions. It 
was announced by Chief Justice Taft that the Court would recess from January 21 to February 18. 

On January 21, the Court handed down written opinions in 2 cases. The Chief Justice announced 
per curiam decisions in 5 cases. Petitions for writs of error were denied in 9 cases. Pursuant to its order the 
Court, at ihe close of the session, recessed until February 18. 


The Case—Nos. 7; 11 and 12. States of Wisconsin, 
Minnesota, Ohio and Pennsylvania, v. State of Illinois and 
Sanitary District of Chicago; States of Missouri, Kentucky, 
Tennessee, Louisiana, Mississippi and Arkansas, Interven- 
ing Defendants; State of Michigan v. State of Illinois and 
Sanitary District of Chicago; State of New York v. Same, 
Original. Supreme Court of the United States. 

The Decision—The States bordering on the Great Lakes 
were held to be entitled to a decree which will be effective 
in bringing to an end the “unwarranted” part of the diver- 
sion of water from Lake Michigan through the Chicago 
River for purposes of sewage disposal, but the Court held, 
also, that the Chicago Sanitary District should be accorded 
a reasonable practicable time in which to provide some other 
means of disposing of sewage. The cases were referred back 
to the Special Master, Mr. Charles Evans Hughes, to 
determine the practical measures needed to effect the ordered 
change in method of disposing of sewage. 

The Opinion—Mr. Chief Justice Taft, on January 14, 
delivered the opinion of the Court, which was unanimous, 
in part as follows: 

These are amended bills by the State of Wisconsin, Min- 
nesota, Michigan, Ohio, Pennsylvania and New York, pray- 
ing for an injunction against the State of Illinois and the 
Sanitary District of Chicago from continuing to withdraw 
8,500 cubic feet of water a second from Lake Michigan at 
Chicago. 

The Court referred the case to Charles Evans Hughes 
as a Special Master, with authority to take the evidence, 
and to report the same to the Court with his findings of 
fact, conclusions of law and recommendations for a decree, 
all to be subject to approval or other disposal by the Court. 
The Master gave full hearings and filed and submitted his 
report November 23, 1927, to which the complainants duly 
lodged exceptions, which have been elaborately argued. 

When these bills were filed, there was pending in this 
Court an appeal by the Sanitary District of Chicago from 
a decree granted at the suit of the United States by the 
United States District Court for the Northern District of 
Illinois, against a diversion from the Lake in excess of 
250,000 cubic feet per minute, or 4.1567 cubic feet per 





second. This amount had been permitted by the Secretary 
of War. In January, 1925, this Court affirmed the decree, 
without prejudice to the granting of a further permit by 
the Secretary of War, according to law. 266 U. S. 405. 
On March 3, 1925, the Secretary of War after that decree 
enlarged the permit for a diversion not to exceed an annual 
average of 8,500 cubic feet per second, upon certain condi- 
tions hereafter to be noted. 


The amended bills herein averred that the Chicago diver- 
sion had lowered the levels of Lakes Michigan, Huron, 
Erie and Ontario, their connecting waterways and of the 
St. Lawrence River above tidewater, not less than six inches, 
to the serious injury of the complainant States, their citizens 
and property owners; that the acts of the defendants have 
never been authorized by Congress, but were violations of 
the rights of the complainant States and their people; that 
the withdrawals of the water from Lake Michigan were 
for the purpose of taking care of the sewage of Chicago and 
were not justified by any control] Congress had attempted 
to exercise or could exercise in interstate commerce over the 
waters of Lake Michigan; and that the withdrawals were 
in palpable violation of the Act of Congress of March 
3, 1899. 

The bills prayed that the defendants be enjoined from 
permanently diverting water from Lake Michigan or from 
dumping or draining sewage into its waterways which would 
render them unsanitary or obstruct the people of the com- 
plainant States in navigating them. 


Motion to Dismiss Case Was Denied 


The State of Illinois filed a demurrer to the bills and 
the Sanitary District of Chicago an answer, which included 
a motion to dismiss. The States of Missouri, Kentucky, 
Tennessee and Louisiana, by leave of Court, became inter- 
vening codefendants, on the same side as Illinois, and moved 
to dismiss the bills. The demurrer of Illinois was overruled 
and the motions to dismiss were denied, without prejudice. 

Thereupon the intervening defendants and the defend- 
ants, the Sanitary District and the State of Illinois, filed 
their respective answers. The States of Mississippi and 
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Arkansas were also permitted to intervene as defendants, 
and adopted the answers of the other interveners. 

The answers of the defendants denied the injuries alleged, 
and averred that authority was given for the diversion under 
the acts of the Legislature of Illinois and under acts of 
Congress and permits of the Secretary of War authorized 
by Congress in the regulation of interstate commerce. All 
the answers stressed the point that the diversion of water 
from Lake Michigan improved the navigation of the Mis- 
sissippi River and was an aid to commerce of the Mississippi 
Valley and sought the preservation of this aid. 

They also set up the defense of laches, acquiescence and 
estoppel, on the ground that the purposes of the canal and 
the diversion were known to the people and the officials of 
the complainant States, and that no protest or complaint 
had been made in their behalf prior to the filing of the origi- 
nal bills herein. 

The Master has made a comprehensive review of the 
evidence before him in regard to the history of the canal, 
the extent and effect of the diversion, the action of the 
State and Federal Governments, the plans for the disposal 
of the sewage and waste of Chicago and the other territory 
within the Sanitary District, as well as the character and 
feasibility of works proposed as a means of compensating 
for the lowering of lake levels. 

For several years, including the inexcessible delays made 
possible by the failure of the Federal Court in Chicago to 
render a decision in the suit brought by the United States, 
the District authorities have been maintaining the diversion 
of 8,500 cubic feet per second or more on the plea of pre- 
serving the health of the District. Putting this plea for- 
ward has tended materially to hamper and obstruct the 
remedy to which the complainants are entitled in vindica- 
tion of their rights, riparian and other. 

The intervening States on the same side with Illinois, 
in seeking a recognition of asserted rights in the navigation 
of the Mississippi, have answered denying the rights of the 
complainants to an injunction. They really seek affirma- 
tively to preserve the diversion from Lake Michigan in the 
interest of such navigation and interstate commerce, though 
they have made no express prayer therefor. 

In our view of the permit of March 3, 1925, and in the 
absence of direct authority from Congress for a waterway 
from Lake Michigan to the Mississippi, they show no right- 
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ful interest in the maintaining of the diversion. Their 
motions to dismiss the bills are overruled and so far as their 
answer may sugyest affirmative rciief, it is denied. 

In increasing the diversion from 4,167 cubic feet a second | 
to 8,500, the Drainage District defied the authority of the 
National Government resting in the Secretary of War. And 
in so far as the prior diversion was not for the purposes of 
maintaining wavigation in the Chicago River it was with- 
out any legal basis, because made for an inadmissible purpose. 

It therefore is the duty of this Court by an appropriate 
decree to compel the reduction of the diversion to a point 
where it rests on a legal basis and thus to restore the navig- 
able capacity of Lake Michigan to its proper level. 

The Sanitary District authorities, relying on the argu- 
ment with reference to the health of its people, have much 
too long delayed the needed substitution of suitable sewage 
plants as a means of avoiding the diversion in the future. 
Therefore they cannot now complain if an immediately 
heavy burden is placed upon the District because of their 
attitude and course. 


The situation requires the District to devise proper 
methods for providing sufficient money and to construct 
and put in operation with all reasonable expedition adequate 
plants for the disposition of the sewage through other means 
than the Lake diversion. 

Though the restoration of just rights to the complainants 
will be gradual instead of immediate, it must be continuous 
and as speedy as practicable, and must include everything 
that is essential to an effective project. 

The Court expresses its obligation to the Master for his 
useful, fair, and comprehensive report. 

To determine the practical measures needed to effect the 
object just stated and the period required for their com- 
pletion, there will be need for the examination of experts; 
and the appropriate provisions of the necessary decree will 
require careful consideration. Y 

For this reason, the case will be again referred to the 
Master for a further examination into the question indi- 
cated. He will be authorized and directed to hear witnesses 
presented by each of the parties and to call witnesses of his 
own selection, should he deem it necessary to do so, and 
then with all convenient speed to make report of his con- 
clusions and of a form of decree. 

It is so ordered. 


Supreme Court will Pass on the Effects of a “Pocket Veto” 


The U. S. Supreme Court on January 21, granted a writ 
of certiorari in the case of the Okanogan, Methow, San Poeils 
(or San Poils), Nespelen, Colville and Lake Indian Tribes 
or Bands of the State of Washington, Petitioners v. The 
United States, No. 565. 





This case came to the Supreme Court from the U. S. Court 
of Claims and involves the question of a “Presidential Pocket 
Veto.” 

The full history of this case and a full discussion of the 
“Pocket Veto” question will be found in THe Concres- 
SIONAL Dicest for December, 1928. 


Action Taken By Congress 


(Continued from page 60) 


Agreed to Senate Amendments on H. R. 4920, authorizing the 
Secretary of War to award a Nicaraguan Campaign badge to 
Capt. James P. Williams in recognition of his services to the 
United States in Nicaragua in 1912 and 1913. 

Agreed to Senate amendments on several relief bills. 

Resumed consideration of H. R. 16301, the Independent Offices 
Appropriation bill. 

Representatives Cramton, Mich. R.; La Guardia, N. Y., R.; 
Box, Texas, D.; Robison, Ky., R. and others spoke on the bill. 

Defeated by a vote of 118 to 115, a motion to recommit H. R. 
16301, the Independent Offices Appropriation bill, and then passed 
the measure. 

Representatives Morin, Pa., R.; James, Mich., R., and McSwain, 
C., D., were appointed conferees on H. R. 12538, for the benefit 


The White House Calendar 


of Morris Fox Cherry. 
Adjourned until Monday, January 21, 1929. 


Saturday, January 19, 1929 
Senate: 

Considered the nomination of Roy O. West to be Secretary of 
Interior in executive session. 

Messrs. Nye, N. D., R., and Pittman, Nev., D., were appointed 
members of the Joint "Select Committee for the Disposition of Use- 
less Papers in the Interior Department. 

Recessed. 


House: 
The House was not in session. 


(Continued from page 61) 


mate of appropriation of $45,000, for the expenses of the 
inaugural ceremonies of 1929. 

January 3—A message transmitting supplemental esti- 
mate of appropriation of $5,000 for United States Senate 
for the fiscal year 1929. 

January 3—A message transmitting supplemental esti- 
mate of appropriation of $13,500 for the Senate for the 
fiscal year 1929. 

January 3—A messaage transmitting supplemental esti- 
mate of appropriation of $10,000 for the Architect of the 
Capitol. 

January 5—A message transmitting supplemental esti- 
mate of appropriation of $13,400 for the Federal Board for 
Vocational Education. 

January 5—A message transmitting supplemental esti- 
mate of appropriation of $7,130,000 for the Porto Rican 
Hurricane Relief Commission. 

January 8—A message transmitting report from the 
Chief of Engineers on preliminary examination and survey 
of Shamokawa (Steamboat) Slough, Wash. 

January 9—A message transmitting supplemental esti- 


mate of appropriation of $5,500 for fiscal year 1930 for the 
War Department. 

January 9—A message transmitting supplemental esti- 
mate of appropriation of $297,540 for the War Department. 

January 9—A message transmitting supplemental esti- 
mate of appropriation of $10,000,000 for the War Depart- 
ment. 

January 14—A message transmitting supplemental esti- 
mate of appropriation pertaining to the legislative establish- 
ment, Library of Congress, of $7,220 

January 17—A message transmitting supplemental esti- 
mate of $50,000 for the Civil Service Commission. 

January 17—A message transmitting supplemental esti- 
mate of $350,000 for the United States Employees’ Com- 
pensation Commission. 

January 17—A message transmitting deficiency estimate 
of $658.75. 

January 17—A message transmitting supplemental esti- 
mate of $1,674,000 for the District of Columbia. 

January 18—A message transmitting supplemental esti- 
mate of $5,000 for the office of public buildings and public 
parks of the National Capital. 


Provisions of the Census Bill 
(Continued from page 45) 


the population is by far the most important feature of the 
decennial census and should be given primary consideration 
in deciding upon the date of the census. Of the 14 censuses 
of population that have been taken, 4 were as of the first 
Monday in August, 8 as of June 1, 1 as of April 15, and 
1 as of January 1. All of these enumerations have been 
made during the even decennial year, and the committee feels 
that it is essential that future enumerations should be made 
for the same decennial period. Therefore it is averse to 
advancing the date of enumeration of the population to the 
fall of 1929. Furthermore, many of the members of the 





committee were of the opinion that the enumeration 0; th< 
farms could be made just as complete and accurate ‘1 ‘hy: 
spring of the year as in the fall. Taking all things into con- 
sideration, the committee concluded that the best time for 
taking a combined census of population and agriculture was 
the month of May and accordingly the bill provides that the 
census shall be taken as of Ist day of May. 

The bill should be passed at this session of Congress in 
order that the Director of the Census may have time to 
make adequate preparations for the task of taking the next 
decennial census of the United States. 
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